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REGULATIONS  8  CONCERNING  THE  MANUFACTURE 
OF  WHISKY  FOR  NONBEVERAGE  PURPOSES 


In  pursuance  of  the  provisions  of  Treasury  Decision  No.  1  (Bureau 

of  Prohibition),  these  regulations  are  prescribed  governing  the  man- 
ufacture of  whisky  for  nonbeverage  purposes.  Sections  IV,  V,  VHI, 
and  IX  of  Treasury  Decision  No.  1  read  as  follows : 

BIGHTS,  PKIVILEGES,   POWERS,   AND  DUTIES  CONFERKED  OR  IMPOSTO  UPON  TOT 
COMMISSIONER  OF  PROHIBITION  RELATING  TO  FBOHXBmON 

(1)  There  are  hereby  confarred  and  imposed  upon  the  CJommissioner  of  Pro- 
hibitton,  subject  to  the  graeral  soperyisicm  and  direction  of  the  Secretary  of  the 
Txeasnry,  aU  the  rights,  privileges,  powers,  and  duties  conferred  or  imposed 
upon  the  Commissioner  of  Internal  Revenue  (and  which  are  transferred  to 
and  conferred  and  imposed  upon  the  Secretary  of  the  Treasury  by  subdivsion 
(a)  of  section  4  of  the  above  act  of  March  3,  1927),  by  the  national  prohibition 
act  as  amended,  or  by  the  act  entitled  "An  act  supplemental  to  the  national 
prohibition  act,"  approved  November  23,  1921,  and  the  power  conferred  upon  the 
Commissioner  of  Internal  Revenue  to  remove  distilled  spirits  from  any  internal 
revenue  bonded  warehouse  to  any  other  sue*  wardiouse,  for  the  purpose  of 
concentration,  and  to  prescribe  the  form  and  penal  sum  of  bonds  covering  dis- 
tilled i^irlts  in  any  such  wardiouse  and  in  transit  between  such  wardiouses, 
except  that  all  mon^  shaU  be  received  and  accounted  for  by  the  collectors  of 
internal  revenue,  under  the  direction  of  the  Commissioner  of  Internal  Revenue. 

(2)  There  are  also  hereby  conferred  and  imposed  upon  the  Commissioner  of 
Prohibition,  subject  to  the  jjeneral  supervision  and  direction  of  the  Secretary 
of  the  Treasurv,  all  the  rights,  privileges,  powers,  and  duties  conferred  or 
imposed  upon  the  Commissioner  of  Internal  Revenue  (and  which  are  trans- 
ferred to  and  conferred  and  imposed  upon  the  Secretary  of  the  Treasury  by 
subdivision  (a)  of  section  4  of  the  above  act  of  March  3,  1927)  by  any  law,  in 
so  far  as  such  rights,  privileges,  powers,  and  duties  relate  to— 

(a)  The  producti<m,  custody,  and  supwvision  of  distilled  spirits,  alcohol, 
wines,  fermented  liquors,  cereal  beverages,  denatured  alcohol,  and  other  sudi 

liquors  and  liquids.  .  .  ^ 

(6)  The  establishment,  construction,  operation,  custody,  and  supervision  of 
distilleries,  industrial  alcohol  plants,  bonded  warehouses,  denaturing  plants, 
wineries,  bonded  wine  storerooms,  breweries,  rectifying  houses,  dealcoholizmg 
plants,  cereal  beverage  plants,  and  other  places  at  which  such  spirits,  liquors, 

or  liquids  are  produced  or  stored.  ^  -.i. 

(c)  The  determination,  assertion,  and  compromise  of  liability  for,  and  the 
institution  and  compromise  of  suits  fi>r  the  recovwy  of,  int»nal-revmiue  taxes 
and  penaltiffl,  but  only  in  case  a  violation  rtt  law  relating  to  the  enforcement 
of  the  eighteenth  amendm»t  is  involved,  except  that  all  moneys  shall  be  re- 
cdved  and  accounted  for  by  the  collectors  of  intmial  revenue  under  the  direc- 
tion of  the  Omimissioner  of  Internal  Revenue. 

(d)  Inquiries  and  investigations  relating  to  the  filing  of  returns  for  occupa- 
tional and  commodity  taxes  and  penalties  in  respect  of  intoxicating  liquors, 
cereal  beverages,  and  denatured  alcohol.  ,         ^  .   . 

(e)  The  seizure,  for  violation  of  the  internal  revenue  laws  rating  to  mtosi- 
cating  liquors,  cereal  beverages,  and  denatured  alcohol,  of  property,  whether 
real  or  personal  (except  sdmre  under  distrahit  warrant),  and  the  custody, 
control,  sale,  and  disposition  <rf  property  so  selaed. 

(1) 
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if)  The  discharge  of  liens,  under  section  902  of  the  revenue  act  of  1926. 
(3)  All  regulations  shall  be  prescribed  by  the  Ck)mmissiouer  of  Prohibition, 
with  the  approval  of  the  Secretary  of  the  Treasury. 

SocnoiT  V 

nOHTS,  PBIVILIDQES,  POWERS,  AND  DUTIES  CONFERRED  AND  IMPOSED  UPON  THE 
OFFICERS  AND  EMPLOYEES  OF  THE  BUREAU  OF  PROHIBITION,  INCLUDING  THB  WISLU 
S£BVIC£  OF  THE  BUKE^A-U  OW  FKOHIBITlOIf,  TO  FBOHIBXIION 

There  are  hereby  conferred  aud  imposed  upon  the  officers  and  employees  of 
the  Bureau  of  Prohibition,  including  agents,  inspectors,  and  other  employees 
in  the  field  service  of  the  Bureau  of  Prcribibition,  all  the  rights,  privil^es, 
powers,  and  duties  conferred  or  imposed  upon  the  i^sistants,  ag^ts,  and  in* 
spectora  of  the  Commissi<mer  of  Internal  Revenue  (and  which  are  transferred 
to  and  conferred  and  imposed  upon  the  Secretary  ol  the  Treasury  by  sub- 
division (a)  of  section  4  of  the  above  act  of  March  3,  1927),  (1)  by  any  law 
in  so  far  as  such  rights,  privileges,  powers,  and  duties  relate  to  any  of  tlie 
matters  referred  to  in  paragraph  (2)  of  Section  IV  of  this  order,  or  (2)  by  any 
law  referred  to  in  paragraph  (1)  of  Section  IV  of  this  order. 

SncmoN  VIII 

KieHTSi  FBIVIUDQSB,  POWERS,  AND  DUTIES  CONFERRED  AND  IMFOCHED  'DFOZf  TBM 

COMMlSSIOK!£&  OF  INTEENAL 

There  are  hereby  conferred  and  imposed  upon  the  Commissioner  of  Internal 
Revenue  all  the  rights,  privileges,  powers,  and  duties  conferred  or  imposed  upon 
such  (Officer  (and  which  are  transferred  to  and  conferred  and  imposed  upon  the 
Secretary  of  the  Treasury  by  subdivision  (a)  of  section  4  of  the  above  act  of 
March  3,  1927),  by  any  law,  except  the  rights,  privil^^  powers,  and  duties 
conferred  or  imi)osed  upon  any  other  person  by  Secticms  IV,  V,  VI,  or  VII  of 
this  order,  but  not  excepting  rights,  privileges,  powers',  and  duties  relatin.i:  to 
internal-revenue  taxes  where  no  violation  of  a  law  relating  to  the  enforcemi  nt 
of  the  eighteenth  amendment  is  involved.  All  regulations  and  cliangos  in  regu- 
lations shall  be  subject  to  the  approval  of  the  Secretary  of  the  Treasury. 

Sboxion  IX 

BI6HT8,   PBmU»E8,  POW1S8,  AND  ntTTOBB  CONFEBKED  AND  IMPOSED  UPON  THB 
OVnOBBB  AND  BICFtOTBGB  09*  THB  BCnUEATJ  OP  INTSBNAI*  RIBVJBN1JJB 

There  are  hereby  conferred  and  imposed  upon  the  assistants,  agents,  and 
inspectors  of  the  Commissioner  of  Internal  Revenue  all  the  rights,  privileges, 
powers,  and  duties  conferred  or  imposed  upon  such  assistants,  agents,  and  in- 
spectors (and  which  are  transferred  to  and  conferred  and  imposed  upon  the 
Secretary  of  the  Q^reasury  by  subdivieioii  (a)  of  section  4  of  tbe  above  act  of 
March  3,  1927),  by  any  law,  except  the  rights,  inrivlleges,  powers,  and  duties 
conferred  or  imposed  upon  any  other  person  by  Sections  IV,  V,  VI,  or  VII  of  this 
order,  but  not  excepting  rights,  privileges,  powers,  and  duties  relating  to 
internal-revenue  taxes  where  no  violation  of  a  law  relating  to  the  enforcement 
of  tbe  eighteenth  amendment  is  involYed. 

DEFINITIONS 

The  term  "commissioner"  shall  mean  Commissioner  of  Prohi- 
bition. 

The  term  "  adiniiustrator  "  shall  mean  Prohibition  Administrator, 

TAX  ON  I^TIU^ED  SFIBITS 

The  rate  of  tax  on  distilled  spirits  for  nonbeverage  purposes  effec- 
tive on  and  after  January  1,  1928,  is  fixed  by  section  900  of  the 
reTenue  act  of  19^  at  $1.10  per  proof  gallon  or  wine  gallcm  wh^ 
below  proof,  and  proportionualy  at  a  like  rate  on  fractional  parts 
of  such  proof  or  wine  gallon. 
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DiSTILLiED  SPIRITS  DEFINED 

Section  3248  of  the  Revised  Statutes  defines  distilled  spirits, 
spirits,  alcohol,  and  alcoholic  spirit,  Avithin  the  true  intent  and  mean- 
ing of  the  act,  to  be  that  substance  known  as  ethyl  alcohol,  hydrated 
oxide  of  ethyl,  or  spirit  of  wine,  which  is  commonlj  produced  by  the 
fermentation  of  grain,  starch,  molasses,  or  sugar,  mcluding  all  dilu- 
tions and  mixtures  of  this  substance,  and  declares  that  the  tax  shall 
attach  to  this  substance  as  soon  as  it  is  in  existence  as  such,  whether 
it  be  subsequently  separated  as  pure  or  impure  spirit,  or  l3e  imme* 
(1  lately,  or  at  any  subsequent  time,  transferred  into  any  other  sub- 
stance, either  in  the  process  of  original  production  or  by  any  subse- 
quent process. 

CBOOF  SFERIT  BBFISED 

Section  3249,  Revised  Statutes,  provides  that  proof  spirit  shall  be 

lield  to  be  that  alcoholic  liquor  which  contains  one-half  its  volume  of 

alcohol  of  a  specific  aravity  of  seven  thousand  nine  hundred  and 
thirty-nine  ten-thousandths  (0.7939)  at  60°  F. 

TAX  AND  ASSESSMENTS  TO  B£  LIENS 

Section  3251  of  the  JSevised  Statutes  as  amended  provides  that 
every  proprietor  or  possessor  of,  and  every  person  in  any  manner 
interested  in  the  use  of,  any  still,  distillery,  or  distilling  apparatus 
shall  be  jointly  and  severally  liable  for  ihe  taxes  imposed  by  law  on 
the  distilled  spirits  produced  therefrom,  and  that  the  tax  shall  be  a 
i:rst  lien  on  the  spirits  distilled,  the  distillery  used  for  distilling  the 
sume,  the  stills,  vessels,  fixtures,  and  tools  therein,  and  on  the  lot  or 
!ract  of  land  whereon  the  distillery  is  situated,  together  with  any 
huilding  thereon,  from  the  time  said  spirits  are  in  existence  as  such 
until  the  tax  is  paid. 

Section  3309,  Eevised  Statutes,  as  amended  provides  that  all  assess* 
ments  made  thereunder  shall  be  a  lien,  from  the  time  the  assessment 
is  made  until  the  same  shall  have  been  paid,  upon  all  distilled  spirits 
on  the  distillery  premises,  the  distillery  used  for  distilling  the  same, 
the  stills,  vessels,  fixtures,  and  tools  therein,  the  tract  of  land  whereon 
the  said  distillery  is  located,  and  any  building  thereon. 

DISTUIiEE  DEFINED 

Section  3247  of  the  Revised  Statutes  provides  that  every  person 
who  produces  distilled  spirits,  or  who  brews  or  makes  mash,  wort,  or 
wash  fit  for  distillation  or  for  the  production  of  spirits,  or  who,  by 
any  process  of  evaporization,  separates  lUcoholic  spirit  from  any  fer- 
mented substuice,  or  who,  makmg  or  keeping  mash,  wort,  or  wash, 
has  also  in  his  possession  or  use  a  still,  shall  be  regarded  as  a  distiller. 

The  making  of  fermented  liquors  or  of  fermented  liquids  to  be 
used  for  the  manufacture  of  vinegar  exclusively,  and  the  separation, 
by  a  vaporizing  process,  of  the  alcoholic  property  from  a  mash  and 
its  condensation  by  being  introduced  into  water  or  other  liquid  used 
in  making  vinegar,  is  permitted  by  section  3282,  Revised  Statutes,  as 
amended  by  section  5  of  the  act  of  March  1, 1879. 


MANOTAOTUBERS  OF  STILM 


Subsection  2  of  section  3244  of  the  Revised  Statutes  as  amended 
provides  that  any  person  who  manufactures  any  still  or  worm  to  be 
S^r^  distiUing  shaU  be  deemed  a  manufacturer  of  stills,  and  shall 
pay  aVial  taS  of  $50,  and  in  addition  thereto  $20  for  each  still  or 
worm  for  distilling  made  by  him,  i.  e.,  $20  for  each  stOl  and  $20  for 

each  worm.  ,  .  ,  ,      i  m.  *    ,,„„  :„ 

Whenever  an  old  still  or  worm  which  has  become  unfit  for  use  is 
repaired  by  the  addition  of  new  material  to  such  an  extent  as  to  vir- 
tually result  in  the  construction  of  a  new  still  or  worm,  the  manutac- 
turer  thereof  will  be  held  liable  to  the  tax  of  $20  for  each  still  or 
worm  so  constructed  by  him.  ^      ,  „  • 

By  section  18  of-  the  act  of  Mav  28,  1880,  distiUers  m  registered 
distilleries  who  manufacture  for  their  own  use  wooden  stills  are  ex- 
empted from  the  payment  of  the  special.tax,  ^^^S^^f  ^''•Tiw  t 
crive  notice  to  the  collector  of  the  district  m  which  the  distillery  is 
located  of  each  still  manufactured  before  the  same  is  used. 

This  does  not  apply  to  the  manufacture  of  wooden  stills  lor  the  use 
of  distiUers  by  any  other  persons  than  the  distillers  themselves  nor 
does  it  apply  to  the  manufaetiare  of  wooden  stills  by  a  distiUer  for 

any  other  than  his  own  use.  .   ^  x  4.       *  „  .♦;n 

No  tax  should  be  required  on  account  of  the  manufacture  of  a  still 
of  the  capacity  of  5  gallons  or  less,  unless  it  shall  appear  that  the 
still  has  been  in  fact  used  for  the  purpose  of  distilling  spirits,  and 
that  the  manufacturer  knew,  or  could  with  proper  inquiry  have 
known  at  the  time  of  disposing  of  such  still,  that  it  was  intended  to 

stills  of  a  larger  capacity  than  5  gallons,  so  constructed  that  they 
can  be  used  for  the  distillation  of  spirits,  wiU  be  presumed  to  be 
intended  for  use  in  distilling  spirits,  and  <^«JJ,5^a^^***^"^tjfIi^^^^ 
held  to  incur  the  taxes  imposed  by  section  32M,  Kevised  Statutes 
paragraph  "  Second,"  unless  the  person  for  whom  it  is  made,  by 
evidSice  under  oath  submitted  to  and  filed  with  the  co  lector  removes 
this  presumption  by  showing  that  the  still  is  not  to  be  used  tor  the 
production  of  spirite  and  setSng  forth  specificaUy  the  actual  purposes 

for  which  it  is  to  be  used.  .„  ,  i  u« 

Any  person  manufacturing  any  stiU,  boiler,  or  other  vessel  to  be 
used  for  the  purpose  of  distilling  must,  before  the  same  is  removed 
from  the  place  of  manufacture,  notify,  in  writing,  the  collector  of 
the  district  in  which  such  still,  boiler,  or  othei-  vessel  is  to  be  set  up, 
by  whom  it  is  to  be  used,  its  capacity,  and  the  time  when  the  same  is 
to  be  removed  from  the  place  of  manufacture.  No  such  still  can  be 
set  up  without  the  permit  of  such  collector  for  that  purpose,  (bee 
sec.  3265,  Rev.  Stat.) 

BEGISTRT  OF  STILLS 

Every  person  having  in  his  possession  or  custody,  or  under  his 
control;  ^Ty  still  or  distilling  apparatus  set  up,  except  retorts  for 
t"d^fion  of  wood  alco&l  and  glass  laboratory  stills  of  small 
capacity,  shall  register  the  same  in  quadruplicate  on  Form  26  with 
the  ac  m  nistrator  of  the  district  in  which  set  up,  except  wh^uch 
have  heretofore  been  registered  and  no  cliange  m  possession, 
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custody,  or  control  or  location  has  occurred  since  such  registry.  The 
original  copy  of  Form  26  will  be  retained  by  the  administrator  for 
his  files.  One  copy  of  the  form  will  be  forwarded  to  the  commis- 
sioner, one  copy  with  notation  of  receipt  thereon  wiU  be  returned  by 

the  administrator  to  the  registrant,  and  one  copy  will  be  sent  to  the 
collector  of  internal  revenue  of  the  district  in  which  the  still  was 
manufactured.  The  registrant  must  retain  the  copy  returned  to  him 
at  the.  place  of  registration  so  that  the  same  will  be  available  for 
inspectiott  by  visitmg  Government  officers. 

Collectors  of  internal  revenue  will  continue  to  have  jurisdiction 
over  the  collection  of  occupational  taxes  on  manufacturers  of  stills, 
commodity  taxes  on  stills  and  worms  or  cond^isers.  and  permits  for 
removal,  and  the  affidavits  required  in  triplicate  by  Treasury  De- 
cision 3068  should  be  filed  with  them.  The  collector  issuing  the 
permit  and  the  person  selling  the  still  or  worm  will  each  retain  one 
copy  of  the  affidavit  and  the  remaining  copy  will  be  sent  by  the 
collector  to  the  administrator  of  the  district  where  the  still  is  to  be 
setup.  (Sec. 3268, E. S., Treasury Dedsaons 2993, 3068, and  1  and 2, 

Prombition.) 

NOnCSI  BT  DISTILLER 

Every  person  engaged  in  the  business  of  a  distiller,  or  intending  to 
engage  therein,  or  who  wishes  to  continue  in  such  business  on  and 
after  the  1st  of  May  of  each  year,  must  give  notice  of  such  intention 
(sec.  3259,  U.  S.  Rev.  Stat.)  over  his  own  signature  to  the  adminis- 
trator who  will  forward  a  certified  copy  of  such  notice  to  the  Com- 
missioner of  Prohibition.  This  notice  wiU  be  givai  on  Form  27a  in 
the  case  of  a  distiller  using  materials  other  than  fruits. 

In  preparing  the  notice  on  Form  27*7  reference  should  be  had  to 
sections  3259,  3262,  3267,  and  3271,  Revised  Statutes,  and  the  notice 
should  be  prepared  in  strict  conformity  therewith. 

The  Form  27a,  required  in  the  case  of  a  distiller  from  grain  or 
molasses,  must  fully  state  the  name  and  place  of  residence  of  the 
person  giving  the  said  notice,  or,  if  a  company,  firm,  or  corj^ration, 
the  name  and  residence  of  each  member  thereof  or  stxxsldioli^ 
therein ;  the  name  and  residence  of  every  person  interested  or  to  be 
interested  in  the  business ;  the  name  or  style  under  which  the  business 
is  to  be  conducted ;  the  place  where  said  business  is  to  be  carried  on ; 
the  name  of  the  owner  of  the  stills  and  other  utensils ;  the  kinds  of 
stills  and  cubic  contents  of  each ;  the  mode  of  boiling ;  number  and 
kind  of  boilers ;  number  of  mash  tubs  and  fermenting  tubs  and  cubic 
contents  of  each  in  gall<ms  ;  mode  of  mashing  and  feraientmg  ;  the 
number  of  receiving  cisterns  and  cubic  contents  of  each  in  gallons; 
the  number  of  hours  the  distiller  will  ferment  each  tub  of  beer ;  when 
the  fermenting  period  begins;  the  number  of  gallons  of  mash  or  beer 
which  will  represent  a  bushel  of  grain;  kind  of  materials  to  be  used; 
the  estimated  number  of  bushels  of  grain  or  gallons  of  molasses 
that  can  be  mashed  or  fermented  in  a  day  of  24  hours  and  the  esti- 
mated number  of  proof  gallons  of  spirits  that  can  be  produced  m 
the  same  time ;  a  particular  description  of  the  lot  or  tract  of  land  on 
which  the  distillery  and  warehouse  are  situated ;  the  mze  and  d.escnp- 
tion  of  all  buildings  on  the  premises,  and  of  what  materials  con- 
structed, that  the  warehouse  is  on  and  constitates  a  part  of  the 
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di^ery  premises,  and  that  no  door,  window,  or  other  opening 
therefrom  leads  into  the  distillery  or  into  any  other  room  or  build- 
ing; the  present  condition  of  title;  and  that  the  said  distiUery 

premises  are  not  within  600  feet  in  a  direct  line  of  any  premises 
authorized  to  be  used  for  rectifying  or  refining  distilled  spirits,  if 

such  be  the  fact.  j.  .-^.1  «  -x 

Under  the  heading  "  Statement  of  present  condition  of  title,  it 

must  be  shown —  .      .       .  j  •  .u 

First.  That  the  title  to  the  distillery  and  premises  is  vested  m  the 
person  engaging  in  the  business  of  distilling,  in  fee,  umncumbered 
by  any  mortgage,  judgment,  or  other  lien. 

Or,  second.  That  the  title  is  vested  in  the  distiUer  m  fee,  but  m- 
cumbered  with  a  mortgage,  judgment,  or  other  lien,  as  the  case  may 
be,  and  that  the  written  consent  of  such  mortgagee,  judgment 
creditor,  or  other  lien  holder  has  been  obtained,  as  required  by  section 
3262,  Revised  Statutes. 

Or,  third.  That  the  title  is  vested  in  some  person  other  than  tlie 
distiller  (naming  such  person),  and  that  the  consent  of  the  owner, 
as  well  as  the  consent  of  any  other  person  who  may  be  interested  in 
the  premises,  has  been  obtained. 

Or,  fourth.  That  the  owner  of  the  distillery  or  distilling  appara- 
tus erected  prior  to  the  20th  day  of  July,  1868,  has  only  an  estate  for 
u  term  of  years,  or  other  estate  less  than  fee  simple,  in  the  lot  or  tract 
of  land  on  which  the  distillery  is  situated,  the  evidence  of  title  to 
which  was  duly  recorded  prior  to  July  20,  1868,  and  that  a  lease- 
holder's bond  has  been  given  in  compliance  with  the  provisions  of 
section  3262,  Revised  Statutes. 

Or,  fifth.  That  the  owner  of  the  distillery  or  distilling  apparatus, 
erected  prior  to  July  20, 1868,  has  only  an  estate  for  a  term  of  years, 
or  other  estate  less  than  fee  simple,  in  the  lot  or  tract  of  land  on 
which  the  distillery  is  situated,  the  evidence  of  title  to  which  was 
duly  executed  prior  to  July  20, 1868,  but  was  not  required  by  the  laws 
of  the  State  to  be  recorded  at  the  time  of  its  execution ;  and  that  a 
leaseholder's  bond  has  been  given  in  lieu  of  consent,  as  authorized  . 

by  section  3262  aforesaid.  .  i. 

Or  sixth.  In  case  of  such  prior  erection,  that  the  title  is,  and  nas 
been,  in  litigation  since  July  20, 1868,  and  that  a  bond  has  been  given 
in  lieu  of  consent,  as  authorized  bj  section  3268  aforesaid. 

Or,  seventh.  In  case  of  such  prior  erection,  that  the  owner  is  pos- 
sessed of  the  fee  of  the  premises,  but  incumbered  with  a  mortgage, 
executed  and  duly  recorded  prior  to  the  20th  clay  of  J uly ,  1868,  and 
not  yet  due,  and  that  a  bond  has  been  given  in  lieu  of  consent,  as 
authorized  by  section  3262  aforesaid.  ,     •  ,    •       ^  . 

Or,  eighth.  In  case  of  such  prior  erection,  that  the  title  is  vested 
in  some  person  or  persons  (showing  whom  and  how  incapacitated) 
incapable  of  giving  consent,  and  that  a  bond  has  been  given  m  lieu  of 
such  consent,  as  authorized  by  section  3262  aforesaid. 

Or,  ninth.  In  case  of  such  prior  erection,  that  there  has  been  an 
increase  of  the  distillery  premises  by  the  addition  of  land  or  build- 
ings adjacent  or  contiguous  thereto,  not  owned  by  the  distiller  in  fee, 
and  that  a  bond  has  been  given  in  lieii  of  consent  with  respect  to 
such  addition.    (See  the  second  proviso  to  section  3262  aforesaid.) 

Or,  tenth.  That  the  distillery  has  been  sold  at  a  judicial  or  other 
sale,  in  favor  of  the  United  States,  giving  the  dat«  of  such  sale  and 
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stating  that  the  time  allowed  by  law  for  redemption  has  not  expu^d, 

and  that  a  bond  in  lieu  of  consent  has  been  given,  as  authorized  by 
the  first  proviso  to  section  3262  aforesaid.  ,   ,      ,  . 

Under  the  provisions  of  section  3262  no  distiller  s  bond  can  be 
approved  unless  he  is  the  owner  in  fee,  unincumbered  by  any  mort- 
gage, judgment,  or  other  Uen,  of  the  lot  or  tract  of  land  on  which  the 
diSiiilery  is  situated,  or  unless  he  files  with  the  administrator, 
connection  wUh  has  notice,  the  written  con^erU  of  the  owner  of  the 
fee.  and  of  any  mortgagee,  judgment  creditor,  or  other  person  having 
a  lien  thereon,  that  the  premises  may  be  used  for  the  purpose  of  dis- 
tilling spirits  subject  to  the  provisions  of  law,  and  expre^ly  stipu- 
lating that  the  lien  of  the  United  States  for  taxes  and  penalties  shall 
liave  priority  of  such  mortgage,  judgment,  or  other  incumbrance,  and 
that  m  case  of  the  forfeiture  of  the  distillery  premises,  or  any  part 
thereof,  the  title  of  the  same  shall  vest  in  the  United  States,  dis- 
charged from  such  mortgage,  judgment,  or  other  imcumbrance.  1  his 
instrument  must  contain  a  full  and  accurate  description  of  the  lot  or 
tract  of  land,  and  must  be  duly  acknowledged  before  an  oflicer 
authorized  to  take  acknowledgments  of  deeds  and  executed  with  aU 
the  formalities  required  in  conveyances  of  real  estate  by  the  laws  of 
the  State  where  the  same  is  to  be  recorded,  and,  in  case  of  consent 
of  the  owner  of  the  fee,  the  wife  must  join  in  the  execution  and  due 
acknowledgment  thereof,  so  as  to  release  her  claim  to  dower.  Ihe 
consent  should  th«i  be  duly  recorded  before  the  same  is  filed  with 

ihe  administrator. 

In  every  case  where  the  written  consent  of  the  owner  of  the  prem- 
ises or  of  holders  of  liens  has  been  given  in  lieu  of  an  unincumbered 
fee  simple,  that  fact  should  not  only  appear  in  the  statement  of  title, 

but  a  copy  of  such  consent  should  be  forwarded  to  the  Commissioner 
of  Prohibition,  accompanying  the  distiller's  notice,  that  it  may  be 
determined  whether  the  requirements  of  section  3262,  Revised  Stat- 
utes, have  been  fully  complied  with.  In  all  such  cases  a  new  consent 
will  be  required  for  each  year,  beginning  on  the  1st  day  of  May, 
excepting  only  when  the  consent  has  been  given  for  a  fixed  time  ex- 
ceeding one, year;  and  in  these  cases  the  acbninistrator  should  be 
■  careful  to  have  a  copy  of  such  consent  taken  each  year,  to  accompany 
and  to  be  made  a  part  of  the  distiller's  notice  then  sent. 

When  the  condition  of  the  title  is  such  that  a  bond  may  be  accepted 
m  lieu  of  the  written  consent,  it  must  be  shown  that  the  distillery 
was  erected  prior  to  July  20,  1868,  except  in  case  of  a  distillery  sold 
at  judicial  or  other  sale  in  favor  of  the  United  States,  and  that  such 
bond  has  been  filed.  .  . 

As  the  question  of  title  to  the  real  estate  is  material,  the  adminis- 
trator should  require  of  the  distiller  a  properly  certified  statement  or 
abstract  of  the  title  to  such  estate  to  be  exhibited  to  and  filed  with  him, 
i\nd  full  evidence  as  to  what,  if  any,  liens  or  incumbrances  exist 
thereon. 

Errors  most  frequently  occur  in  the  description  of  the  distillery 
Dremises,  either  in  being  too  indefinite  or  in  embracing  a  laroo  tract 
'   of  land,  most  of  which  evidently  constitutes  no  part  of  the  distillery 
premises.   The  description  should  be  limited  to  the  lot  or  i)arcel  of 
\axkd  actually  used  in  oonnedion  with  the  distiUery,  and  for  that  pur- 
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pose  alone,  and  should  be  as  pjarticular  as  is  required  in  a  deed  of  con- 
veyance, and,  when  the  description  is  by  metes  and  bounds,  the  point 
of  begiiming  should  be  located  with  perfect  accuracy,  preferably 
with  r^ipect  to  its  distance  and  bearings  from  some  near  and  well- 
known  landmark  on  the  distillery  premises. 

The  importance  of  so  accurately  descnbing  the  premises  will  be 
seen  when  it  is  remembered  that,  under  certain  circumstances,  the 
Government  acquires  important  liens  thereon ;  that  the  distiller  is 
prohibited  from  carrying  on  any  other  business  on  his  distillery 
premises;  that  revenue  officers  have  certain  rights  to  enter  and 
inspect  distillery  premises;  and  that  in  certain  cases  the  distillery 
premises  are  forfeited  to  the  United  States.  The  extent  of  the 
premises,  therefore,  should  be  definite  and  certain,  and  the  descrip- 
tion in  Form  27a  is  that  which  must  be  referred  to  to  determine 
their  extent. 

The  distiller,  in  stating  the  number  of  hours  in  which  the  distil- 
lery will  ferment  each  tuD  of  mash  or  beer,  should  name  that  numb^ 

of  hours  within  which  he  is  allowed  by  law  to  fill  a  fermenting  tub 
once  and  no  more,  namely,  72  hours  for  a  sweet-mash  distillery,  96 
hours  for  a  sour-mash  distillery,  and  144  hours  for  a  rum  distillery. 

He  will  also  state  the  beginning  of  the  fermenting  period  to  be 
when  the  filling  of  the  tub  b^ins,  or  when  the  tub  is  actually  full, 
as  the  case  may  be. 

Every  blank  in  the  prescribed  form  must  be  properly  filled,  and 
in  case  of  any  change  in  the  location,  forai,  capacity,  ownership, 
agency,  name  or  style,  superintenden<rjr,  persons  interested  in  the 
business  of  such  distillery,  including  stockholders  in  a  corporation, 
the  fermenting  period,  the  time  when  the  fermenting  period  begins, 
or  in  the  number  of  gallons  of  mash  or  beer  which  will  represent 
a  bushel  of  grain,  notice  thereof  must  be  gixen  in  writing  to  the 
administrator  of  the  district  or  officer  in  charge  of  the  distillery 
within  24  hours  after  such  change. 

The  signature  to  the  notice,  when  given  by  an  individual,  must  in 
all  cases  be  made  by  the  distiller  in  person,  or  in  his  name  by  his 
authorized  agent  or  attorney.  • 

In  case  of  a  firm  the  signature  must  be  made  in  the  firm  name  by  a 
member  of  the  firm,  or  by  some  person  duly  authorized  as  above. 

In  case  of  a  corporation  the  signature  must  be  made  in  the  name 
and  under  the  seal  of  the  corporation  by  the  proper  officer  thereof. 

Any  Government  officer  receiving  such  notice  shall  immediately 
transmit  it  to  the  administrator,  and  the  administrator  will  imme- 
diately forward  a  copy  of  the  same  to  the  commissioner. 

All  notices  on  Form  27a  will  be  examined  by  the  commissioner, 
and  no  distillery  warehouse  will  be  established  or  sTOREKEiffBR- 
GAUGEB  assigned  thereto  until  such  notice  is  approved. 

(JHANCm  OF  TITLE,  OR  INCUMBBANCE,  OF  DISTIEXEBX  f£0£ERTY 

Wh©pe  the  title  to  the  lot  or  tract  of  land  upon  which  an  author-  . 
ized  distillery  is  located  is  changed  by  a  sale,  judicial  or  otherwise, 
or  there  is  any  change  in  the  ownership  of  the  premises  or  distilling 
apparatus ;  or  where  the  lot  or  tract  of  land  on  which  the  distillery 

stands,  or  any  part  thereof,  or  any  of  the  distilling  apparatus,  sub- 
sequent to  the  approval  of  the  bond,  becomes  subject  to  or  incum- 
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hered  bv  anv  mortgage,  judgment,  or  other  lien,  a  new  notice  on 
^a^tr^!^^T^n%nL  is  required;  and  m  the  case 
of  ™  h  an  incumbrance  a  new  bond  may  also  be  required  at  the 
discretion  of  the  administrator  or  of  the  oommissionwr. 

CHANGE  OF  PERSONS  INTERESTED  IN  BTTSIITESS 

Where  there  is  any  change  in  the  persons  shown  by  the  last  notice 
to  be  interested  in  the  business,  except  stockholders  m  distilling  cor- 
porations, the  distillery  is  no  longer  du  y  authorized,  and  the  same 
steps  mu^  be  teken  as  k  case  of  a  new  distillery,  except  that  the  dis^ 
tiller  may  adopt  or  assent  in  writing  to  the  correctness  of  the  plan 

^"Whra^suc'iessi^n  or  actual  change  ^  ?^ 
ested  in  the  operations  of  a  distillery  shall  take  place,  the  busmess  of 
prolcLg  sp  rits  must  be  completely  finished  by  the  pers^or  per- 
?ons  S^caTrying  on  the  business  and  the  distillery  suspended,  belore 
the  business  iaU  be  undertaken  or  begun  by  the  succeeding  distiller, 
Se^hTwi  agreement  between  the  outgoing  distiller  and  the  suc- 
^s^r  M^^^ed  to  transfer  from  the  former  to  the  latter 
at  midnicrht  of  a  oertiSn  day  aU  mash  and  beer  on  hand,  and  ail 
unfinished  sph  its  outside  the'^cistem  room  at  that  hour ;  and,  unless 
n  advance  of  the  day  agreed  upon,  ihe  necessary  distillery  pmers 
shall  have  been  submitted  to  the  administrator  and  by  him  forw^ 
to  the  commissioner,  so  that  the  approval  of  warehouse  for  the  su^ 
sor  and  assignment  of  storekeeper  thereto  may  be  made  to  take  effect 
on  4e  day  next  succeeding  that  at  the  close  of  which  the  transfer  is 
made;  and  the  administrator  advised  so  that  he  may  approve  the  bond 
of  the  new  distiller  on  that  day. 

CHANGE  or  NAME 

When  a  distiller  desires  to  operate  his  distillery  under  another 
name  or  style  than  that  in  which  it  has  been  operated,  he  must  gve 
notice  of  his  intention  so  to  do  upon  the  Form  27a  for  distillers 
annual  notices,  and  also  secure  new  permit.  Form  140o  and  give 
a  new  annual  bond  unless  the  permit  and  bond  under  which  he  is 
then  operating  shall  recite  the  name  to  be  adopted  as  the  name  or 
as  one  of  the  names  under  which  he  proposes  to  carry  <m  the  busmess 

""^When^rnominal  change  shall  occur  at  a  distillery,  by  re^.  * 
change  in  the  name  or  style  in  which  the  operations  at  the  distillery 
are  inducted,  it  will  not  be  required  that  the  busmess  of  producing 
spirits  shall  be  completely  finished  and  operations  suspended  by  the 
distiller  desiring  to  change  his  name  or  style  before  the  business  shall 
be  undertaken  or  begunBy  him  under  a  different  name  or  style ;  nor 
will  he  be  required  to  give  notice  of  suspension  upon  Form  124 

The  sign  required  to  be  displayed  by  section  3279,  Revised  Statutes, 
must  always  exhibit  the  name  under  which  the  distillery  is  bemg 

**^A^distilling  corporation  can  conduct  the  business  of  distilling 
spirits  in  a  name  or  style  other  than  the  kwf  ul  corporate  name  upon 
compliance  with  the  above  regulation. 
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CONSTRUCTION  OF  DISTILLERIES 

The  door  of  the  furnace  of  every  still  or  boiler  used  in  any  dis- 
tillery (sec.  3269)  must  be  so  constructed  that  it  may  be  securely 
fastened  and  locked.  The  furnace  must  be  so  constructed  and  the 
door  so  affixed  that,  when  the  Government  lock  is  applied,  it  shall 
effectually  prevent  the  door  from  being  opened  and  shall  prevent  ihe 
lighting  of  any  fire  in  such  furnace  or  under  such  still  or  boiler. 

When  steam  is  conveyed  to  the  distillery  from  adjoining  premises 
the  pipe  used  for  that  purpose  must  be  provided  with  a  valve  inside 
tile  distillery  wdl  so  arranged  that  it  can  be  securely  locked. 

The  fermenting  tubs  must  be  so  placed  as  to  be  easily  accessible  to 
any  revwiue  officer^  Mid  must  each  have  painted  thereon  in  oil  colors 
its  cubic  contents  in  gallons,  with  the  number  of  the  tub,  in  figures 
not  less  than  3  inches  in  length  and  21/2  inches  in  breadth,  which 
sliould  correspond  with  that  given  in  the  notice  and  on  the  plan. 
Til  ere  must  be  a  clear  space  of  not  less  than  1  foot  around  every  wood 
still,  and  not  less  than  2  feet  around  every  doubler  and  worm  tank. 
All  high  and  low  wine  tubs  and  all  vessels  used  as  receptacles  for 
spirits  between  the  outlet  of  the  worm  and  the  receiving  cisterns 
must  be  so  constructed  as  to  admit  of  examination  of  every  part 
thereof.  The  doubler  and  wcvrm  tanks  must  be  elevated  not  less  than 
1  foot  from  the  floor.  Every  fixed  pipe,  except  those  used  only  for 
the  conveyance  of  water  or  of  spent  mash  or  Deer,  must  be  so  fixed 
and  placed  as  to  be  capable  of  being  examined  for  its  whole  length 
and  must  be  painted  and  kept  painted  m  follows :  Pipes  for  the  con- 
veyance of  mash  or  beer,  of  a  red  color ;  for  the  conveyance  of  low 
wines  back  into  still  or  doubler,  blue ;  for  the  conveyance  of  spirits, 
black;  for  the  conveyance  of  water,  white;  and  they  must  be  desig- 
nated by  those  colors  on  the  plan. 

The  pipes,  vessels,  or  other  appariUrus  bv  which  the  outlet  of  the 
stills,  boilers,  or  other  vessels  is  connectea  with  the  cisterns  in  the 
cistern  room  must  be  so  constructed  as  to  be  always  exposed  to  the 
view  of  the  officer,  and  so  as  to  prevent  the  abstraction  of  spirits  whi'e 
passing  from  the  outlet  of  the  worm  or  condenser  back  to  the  still,  or 
doubler,  or  forward  to  the  receiving  cistern. 

All  necessary  openings  in  the  pipes  or  vessels  between  the  still  and 
receiving  dstems  must  be  secured  and  locked,  the  key  at  all  times  to 
be  in  the  possession  of  the  storekeeper-gaugor. 

BEDISTmUNO  OB  KECTIFYINO  BOOM 

The  room  or  building  in  which  are  carried  <m  the  processes  of 
rectifying,  purifying,  or  refining  distilled  spirits  in  the  course  of 
original  and  continuous  distillation  authorized  by  section  3244,  Re- 
vised Statutes,  must  be  securely  constructed  in  such  manner  as  to 
lender  entrance  impossible  in  the  absence  of  the  storekeeper-gauger 
without  such  entiy  being  detected. 

The  doors  and  windows  must  be  so  constructed  that  they  may  be 
securely  locked  and  fastened.  All  the  pipes,  vessels,  and  other  ap- 
paratus used  in  purifying  or  refining  spirits  must  be  so  attached  that 
the  spirits  will  pass  through  the  purifying  process  in  their  passage 
from  the  beer  still  to  the  receiving  cisterns,  and  their  passage  must 
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be  through  continuous  and  securely  closed  pipes  and  vessels,  so  as  to 
preclude  the  distiller  from  access  to  the  spirits  except  in  the  presence 
of  the  storekeeper-ganger,  and  then  only  when  access  is  indispensable 
to  UicHfrection  of  the  fiKtharprocess  of  manufacture.  All  necessary 
openings  must  be  under  a  prescribed  lock,  the  key  to  be  kept  by  the 

storekeeper-gauger.  -     «  .    .         -4.   x  u  ij 

In  this  room  must  be  erected  cisterns  of  sufficient  capacity  to  hold 
all  the  high  wines  produced  each  day,  and  into  which  such  hirfi  wmes. 
must  be  run  before  undergoing  any  of  the  further  processes  of  manu- 
facture. These  cisterns  must  be  provided  with  gauges  or  other  means 
lor  readily  and  accurately  ascertaining  the  quantity  of  spuits  con- 
tained theiein  at  any  tinra. 

OX8TE3EtN  BOOM 

Section  3267,  Revised  Statutes,  requires  that  the  owner,  agent,  or 
superintendent  of  any  distillery  shall  erect  in  a  room  or  building,  to 
be  provided  and  used  for  that  purpose  and  for  no  other,  and  to  be 
constructed  in  the  manner  to  be  prescribed  by  the  commissioner,  two 
or  more  receiving  cisterns,  each  to  be  at  least  of  sufficient  capacity  to 
hold  all  the  spirits  distilled  during  a  day  of  24  hours. 

These  receiving  cisterns  must  be  placed  in  a  room  or  building  made 
perfectly  secure,  said  room  or  bmlding  to  be  so  constructed  as  to 
render  it  impossible  for  any  person  to  enter  in  the  absence  of  the 
cruu^er  without  such  entry  being  detected.  The  ceiling  and  walk 
inside  of  such  room  or  building  must  be  plastered,  or  cased  with 
matched  boards,  and  if  constructed  of  wood  the  walls  must  also  be 
clapboarded  on  the  outside  or  sided  up  in  the  manner  usually  em- 
ployed for  weatherboarding.  The  floor  must  be  of  brick  or  stone 
Lid  in  cement,  or  of  concrete  or  cement,  or  of  ordinary  flooring  plank, 
the  same  to  be  tongued  and  grooved,  or  laid  double,  the  boards  cross- 
ing each  other  at  rirfit  angles,  and  in  either  case  to  be  securely 
nailed  or  fastened.  The  windows  must  be  secured  by  iron  bars  or 
gratings  and  to  each  window  must  be  affixed  solid  shutters  of  wood 
or  iron,  so  constructed  that  they  may  be  securely  barred  and  fastened 
on  the  inside.  The  door  must  be  thick  and  substantial  and  so  con- 
structed that  it  may  be  securely  locked  and  fastened.  The  hmges  on 
the  window  shutters  and  door  must  be  so  affixed  as  to  prevent  their 
removal  from  the  outside.  The  staple  to  which  the  Government  lock 
is  applied  must  be  well  secured,  so  that  it  can  not  be  drawn  or 

Where  a  distiller  draws  off  his  spirits  but  once  in  three  days  he 
must  have  three  cisterns.  He  can  not,  in  any  case,  have  less  than 
two.  The  product  of  each  day's  distillation  shall  be  kept  separate, 
and  where  one  kind  of  spirits  only  is  produced  it  must  all  be  run  into 
one  receiving  cistern ;  where  two  or  more  kinds  of  spirits,  or  two  or 
more  grades  of  the  same  kinds  of  spirits  are  produced  on  the  same 
day  two  or  more  cisterns  may  be  used ;  but  in  no  case  can  the  prod- 
uct of  one  day's  distillation  be  mixed  with  the  product  of  another 
or  second  day.  If  the  distiller  has  not  provided  at  least  two  separate 
cisterns,  each  of  a  capacity  sufficient  to  hold  a  full  day's  product 
when  running  at  the  full  capacity  of  the  distiLery,  the  administrator 
has  no  rigjit  to  approve  his  bond. 
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These  cisteins  must  not  be  oonnected  with  each  other,  and  must  be 
so  constructed  w  ta  lewe  »  opm  m»  ^  at  le^  3  feet  between  the 
top  and  the  roof  ot-ftwr  aiMive,  and  &  tpn  of  not  less  tiian  18  mch^ 
between  the  bottom  and  the  floor  belffli^  maki^  Bwafebe  m^iOXm 

so  that  the  officer  may  pass  around  them. 

The  top  of  each  cistern  must  be  securely  covered,  and  no  openmg 
will  be  allowed  in  the  top,  except  one  of  sufficient  size  to  aUow  ttie 
distiller  to  properly  phmge  or  mix  the  spirits  with  the  water  intro- 
duced for  reducing  the  spirits  to  the  proof  desired. 

Said  opening  must  be  so  covered  that  it  may  be  locked,  and  the 
gaufrer  will  lo^  the  same  on  leaving  the  cistern  room  and  retain  the 
kev  The  faucet,  through  which  the  spirits  are  drawn  from  the 
receiving  cisterns,  must  also  be  locked  and  the  key  kept  by  the  gau^r 

The  stopcocks  that  control  the  flow  of  the  spints  to  the  receivmg 
cisterns  must  be  so  arranged  that  the  spirits  may  be  run  mto  eitiiOT 
of  the  cisterns;  and  said  stopcocks,  if  m  the  receiving  room,  must  ^ 
controlled  by  rods,  the  handles  of  which  must  extend  into  the  dis- 
tillery and  he  under  lock  and  key ;  if  such  stopcocks  are  outside  ot  the 
recei^ng  room  they  must  be  boxed  and  securdy  locked ;  and  m  either 
caS The  storekeeper-gauger  will  keep  the  key.  The  storekeeper- 
gauger  and  he  alone,  is  authorised  to  change  tiie  flow  of  the  spirits 
from  one  cistern  to  another. 

CU8T0DT  OF  CISTERN  ROOM 

Storekeeper-gaugers  are  made  the  custodians  of  the  receiving  rooms 
at  dSiuX,  Ind  are  held  responsible  for  the  safe-keeping  of  the 
^irSterun  mto  the  receiving  cisterns  until  drawn  off  under  their 
supervision  and  deUvered  in  proper  manner  into  the  custody  of  the 
'toreWer-gauger  at  the  disfilkry  bonded  wardiouse,  so  far  as  a^ 
loss  ma/be  Reasonably  guarded  against,  and  under  no  circumstanc^ 
wm  rey  intrust  the  k'ey  to  the  lock  on  the  door  of  thejecjy^  room 
to  any  person  other  than  the  administrator  of  the  district;  and  ihey 
Ze  ^jmned  not  to  admit  any  person  in  the  receivmg  room  except  m 
their  presence. 

MXAL  BOOM 

The  distillerv  must  be  so  constructed  as  to  render  it  impossible  for 
mo^  grafn  to  be'^adde^  to  the  mash  without  the  l^owledge  ofthe 
Swekfeper-gauger  after  the  proper  quantity  of  each  kmd  of  gnun 
1^  Ki  weig^  out  by  him.  It  is  therefore  prescribed  that  m  aU 
fiSinXmieries  where  meal  is  stored  on  the  premises  a  securely  con- 
^dSal  r^m  shall  be  provided  which  shall  be  locked  and  other- 
^l^u^byproper  fastenings,  and  that  the  meal  hoppers,  through 
rv^Tpffh^^^  Fs  cSttveyed  to  the  mash  tub,  shall  be  securely  covered 
TndtcK^^^^^  shall  be  died  and  locked  the  store- 

keeper-fau^^^^  have  possession  of  the  keys.  In  cases  where  meal 
hoppers  arf  not  used  and  a  room  is  constructed  in  ^e  ^orj 
Sely  above  the  mash  tub  it  must  be  securely  ^ook^J^fJ^^. 
«nd  the  openings  in  the  floor  must  also  be  closed  and  locked,  the 
S««^Der^ser  to  have  possession  of  the  keys.  No  one  shall  have 
^T^mZ  ^  «x^pt  in  the  presence  of  the  storekeeper- 

gftuger. 
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mWICB  ACCOMMODATIONS 

The  distiller  will  provide  and  maintam  such  suitable  office  accom- 
modations <m  the  distiUerv  pr^iiAa  for  the^  we  ^'^/^l  ""^f^L^S 
signed  to  duty  at  the  di«^wy  a?  mav  be  nece^ai^fer 
preserving  their  records  and  making  the  required  retucns  and  reports. 

EXAMINATION  OF  DISTILLBIintS  VT  ADMINISTRAT<»8 

Before  allowing  any  distiller  to  commence  operations  the  adminis- 
trator shoiild  thoroughly  examine  the  distillery  proposed  to  be  op- 
erated, and  determine  whether  it  is  constructed  in  strict  accordance 
with  skion  3269,  Revised  Statutes;  that  the  clear  spaces  required  by 
said  section  are  fuUy  observed;  that  the  pipes  are  properly  painted, 
and  that  the  connections  between  the  stiU  and  the  receiving  cisterns 
are  closed ;  and  that  there  are  no  opening  in  the  apparatus  ftj^jhe 
time  the  vapor  rises  in  the  stills  until  it  is  deposited  m  the  receiving 
cisterns,  except  such  openings  as  may  be  found  n^ary  for  the  con- 
duct of  the  business,  which  openings  must  in  all  cases  be  securely 
locked  and  the  key  phiced  in  charge  of  the  storekeeper-gauger. 

fflQNS,  FENCES,  AMD  GATES 

Every  person  engaged  in  distillmg  spirits  is  required  (sec  3279, 
Kev.  Statf)  to  place  and  keep  conspicuously  on  the  outside  of  his  dis- 
tillery a  sign  exhibiting  in  plain  and  legible  letters  not  less  than  3 
inches  in  length,  painted  in  oil  colors  or  gilded  wid  of  a JMJop^ajd 
proportionate  width,  the  name  or  firm  of  the  distiller,  with  tiie  words, 
«  Registered  distillery."  A  penalty  of  $500  attaches  to  the  person 
who  neglects  or  refuses  to  display  such  sign  in  a  conspicuous  place  on 

ike  outside  of  h^  distillery.  ^^   £    u  •  u*. 

Under  section  3275,  Revised  Statutes,  no  fence  or  wall  of  a  height 
greater  than  5  feet  can  be  aUowed  around  the  premises  of  any  distiU- 
ery,  so  as  to  prevent  easy  and  immediate  acce^  thereto  Pursuant 
to  the  provisions  of  the  same  section  every  distiUw  shaU  furnish  to 
the  administrator  of  the  district  as  many  keys  to  the  gates  and  doors 
of  the  distillery  as  may  be  required  by  the  administrator  from  tune  to 
time ;  and  the  distiUery  must  always  be  kept  accessible  to  any  olhcer 
or  other  pefsoii  baving  such  key. 

nLAN  OF  mBnnxiMKT 

• 

Previous  to  the  approval  of  his  bond  every  person  intending  to 

en^^age  in  the  business  of  a  distiller  must,  under  the  direction  of  the 
administrator,  cause  to  be  made  at  his  own  expense  an  accurate  plan 
and  description  in  triplicate  of  the  distillery  and  distilling  appa- 
ratus, as  provided  in  section  3263,  Revised  Statutes.  Such  plan 
must  be  on  mxid  paper  or  tracing  linen,  15  by  20  inches  in  size,  out- 
side measure,  witii  a  margin  of  at  least  1  inch  clear  space  on  each 
side  of  the  drawings,  lettering,  and  writing,  so  that  such  drawing, 
lettering,  and  writing  shall  not  exceed  13  by  18  mdi^  m  Tl» 
plans  must  be  drawn  to  scale,  and  the  scale  must  be  mdicated  on  each 
drawing.  Where  the  distillery  or  apparatus  occupies  more  than  one 
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floor  or  story,  each  floor  or  story  must  be  shown  by  a  floor  plan  on  a 
separate  sheet,  and,  if  the  apparatus  be  complicated,  by  one  or  more 
elevation  or  vertical  sectional  drawings  to  show  the  wnnections  and 
clear  spaces.   The  administrator,  un<fer  whose  direction  the  plan  is 

to  be  made  and  who  is  to  certify  as  to  its  correctness,  must  test  the 
accuracy  of  every  plan  made.  'He  must  see  tliat  competent  drafts- 
men are  employed  to  make  it.  He  will  also  see  that  the  name  of  the 
distiller,  the  nmnber  of  the  distillery,  and  the  designation  of  the 
drawing  as  a  plan,  supplemental  plan,  a  plat,  or  the  story  repre- 
sented are  indicated  at  the  top  of  the  sheet  wiUiin  the*  margin  in 
very  plain  and  legible  characters. 

The  plans  must  show  the  exact  location  of  each  still,  boilerj  dou- 
bler,  worm  tub,  and  receiving  cistern,  the  course  and  constructMm  of 
all  fixed  pipes,  and  of  every  branch  and  every  cock  or  joint  thereof, 
and  of  every  valve  therein,  together  with  every  place,  vessel,  tub,  or 
utensil  from  and  to  which  any  such  pipe  leads,  or  with  which  it  com- 
municates ;  also  the  number  and  location  and  cubic  contents  of  every 
stiU,  mash  tub,  and  fermenting  tub ;  the  cubic  contents  of  every  re- 
ceiving cistern;  and  eadi  fixed  pipe  and  the  purpose  for  which  such 
pipe  is  used  must  be  indicated  thereon  by  its  color.  Pipes  for  iha 
conveyance  of  mash  or  beer  must  be  painted  a  red  a)lor ;  for  the  con- 
veyance of  low  wines  back  into  still  or  doubler,  blue ;  for  the  con- 
veyance of  spirits,  black;  for  the  conveyance  of  water,  white. 

The  description  above  referred  to  should,  where  the  space  on  the 
sheet  will  admit  of  it,  be  written  upon  the  particular  sheet  to  which 
it  relates,  and  references  to  utensils  and  apparatus  should  be  either 

by  letters  or  figures.  j  u 

The  accuracy  of  every  plan  and  description  must  be  verihed  by  the 
administrator,  the  draftsman,  and  the  distiUer,  and  this  certificate 
must  be  dated,  and  should  be  substantially  in  the  following  form : 

  DiSTHIOT  ,  Id — . 

We  hereby  certify  that  this  is  an  accurate  plan  (plat  or  supple- 
mental plan,  as  the  case  may  be)  of  the  distillery  (or  distillery 

ni^miges)  of  ,  No.  ,  of  this  district. 

 -,  Administrator, 

— __J  ^  Draftsnum. 

 ^  DisUUer, 

After  such  plan  is  made,  no  alteration  can  be  made  in  such  distil- 
lery or  distilling  apparatus  without  the  written  consent  of  the 
administrator,  and  such  alteration  must  be  shown  by  a  supplemental 
plan  of  the  entire  floor  on  which  the  alterations  were  made,  which 
should  also  be  made  in  triplicate  like  the  original.  One  of  said 
plans  is  to  be  kept  displayed  in  some  conspicuous  place  in  the  distil- 
lery, one  kept  by  the  administrator,  and  one  transmitted  by  him  to 
the  commissioner,  rolled  and  not  folded;  and  any  supplemental  plan 
will  be  disposed  of  in  the  same  manner.  .„ 

In  case  a  distiller  wishes  to  commence  business  in  a  distillery  a 
plan  and  description  of  which  are  already  on  file  in  this  office,  no 
new  plan  or  description  need  be  made*  unless  changes  have  been 
made  in  the  apparatus.  If  no  changes  have  been  made,  the  ijerson 
intending  to  commence  business  may  accept  the  plan  «»4  ^vem^^m 
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on  file.  Such  acceptance,  embracing  a  certificate  that  no  change  has 
been  made,  must  be  made  in  triplicate,  in  writing,  and  one  copy 

attached  to  each  plan. 
Plats  of  distillery  premises  must  be  drawn  so  as  to  agree  exactly 

in  the  outer  boundary  lines  with  the  description  of  the  same  con- 
tained in  the  notice  on  Form  27a,  and  show  in  outline  thereon  the 
buildings  and  their  respective  locations,  and  the  cardinal  points  of 
the  compass  must  also  be  indicated  thereon. 

VUSVltX  OV  ntSKlUiKKUfiS 

Pursuant  to  the  provisions  of  Section  3264,  Eeviaed  Statutes,  as 
amended,  on  receipt  of  notice  tibat  any  person,  firm,  or  corporati<m 
wishes  to  commence  tiiie  business  of  distiUii^,  the  administrator, 

or  an  officer  to  be  designated  by  him,  shall  proceed  in  person,  at  liie 
expense  of  the  United  States,  with  the  aid  of  an  assistant  designated 
by  the  commissioner  for  the  purpose  of  making  surveys  of  distilleries 
in  that  district,  to  make  a  survey  of  such  distillery  for  the  purpose 
of  estimating  and  determining  its  true  spirit-producing  capacity 
for  a  dav  of  24  hoars. 

But  wlien  the  capacity  of  the  difi^e^  as  stated  by  the  distiller  cm 
Form  27a  does  not  exceed  150  proof  ^allmis  of  spirits  every  24  hoiurs, 
the  survey  may  be  made  hj  the  administrator  or  other  officer  desig- 
nated by  him  without  the  aid  of  an  assistant. 

Surveys  may  be  made  without  revisiting  the  distillery,  when  made 
for  the  purpose  of  correcting  clerical  errors  or  errors  of  computation 
existing  in  the  report  of  a  previous  survey,  or  when  the  purpose  of 
the  resurvey  does  not  require  the  remeasurement  of  the  distillery 
utensils;  as,  for  example,  when  a  resurvey  is  occasioned  by  a  dumge 
in  tihe  strength  of  the  ma^  or  beer  which  the  distiller  proposes  to 
use. 

Where  an  officer  is  designated  for  the  purpose  of  making  sur- 
veys the  designation  must  be  in  writing. 

Administrators  will  report  to  this  office  the  name  of  each  officer 
designated  for  this  purpose,  with  the  date  of  designation,  and  will 
also  promptly  report  the  revocation  of  such  a  designation  and  its 
date. 

In  making  the  sotvot  the  ^cers  will  assume  that  tiie  distiller  will 
put  his  ma^inery  and  apparatos  in  good  working  order,  use  good 
material,  and  employ  competent  and  skillful  workmen,  and  so  man- 
age his  business  as  to  produce  the  most  favorable  results;  and  the 
question  to  be  determined  is  what,  under  such  circumstances,  is  the 
number  of  bushels  of  grain  or  gallons  of  molasses  which  can  be 
mashed  and  fermented  in  24  hours,  and  the  quantity  of  spirits  that 
can  be  produced  in  the  same  time. 

The  true  spirit-'pnfduckig  capacity  of  a  distillery  is  not  linuted  to 
what  the  distiller  may  fwodnce  by  following  a  particular  course 
which  he  has  marked  out,  but  what  may  be  produced  under  favor- 
able circumstances.  Tlie  distiller,  for  instance,  may  say  that  he  will 
mash  a  certain  number  of  bushels,  and  but  once  a  day,  and  will  use 
a  portion  only  of  his  fermenting  tubs;  but  what  he  could  produce 
by  that  process  is  not  the  true  spirit-producing  capacity  of  hi^  dis- 
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tiHerv,  because  he  could  mash  double  the  proposed  nranber  of 
bushels,  and  three  or  four  times  instead  of  once  per  day,  and  can  fer- 
ment twice  or  three  times  as  much  as  he  states,  and  of  course  increase 
his  product  in  proportion.  The  true  spirit-producmg  capacity  ot 
gucfa  a  distillery  is  not  the  amount  which  is  so  proposed  to  be  pro- 
duoed,  but  th«  amount  which  can  be  produced,  using  all  the  machin- 
ery and  apparatus,  under  competent  and  skillful  management,  taiang 
as  a  basis  for  the  calculation  such  premises  as  will  produce  the  best 

practical  results.  .  .•  . 

In  order  to  estimate  and  determine  the  true  spirit-producing  ca- 
pacity of  a  distillery  it  is  necessary  to  ascertain  the  capacity  of  the 
mash  imd  fermentii^g  tubs.  This  should  be  done  by  actual  and  care- 
ful measurem^t,  and  the  report  must  show,  in  inches  and  fourths  of 
an  inch,  the  greatest  diameter,  least  diameter,  and  depth  of  each 
round  or  oval  tub;  the  length,  In^dth.  and  depth  of  each  square 
tub ;  the  number  of  dry  inches  allowed  for  stirring  or  mwupulating 
the  mash  in  the  mash  tubs,  and  the  number  allowed  for  fermenting 
the  beer  in  the  fermenters;  the  working  capacity  of  each  tub,  in 
gallons.  In  estimating  the  working  capacity  of  the  mash  tubs  in 
bushels,  25  gallons  of  mash  will  be  taken  to  represent  not  less  than  1 
bushel.  The  mashing  capacity  should  be  limited  by  the  fermenting 
capacity,  as  the  distiller  would  not,  it  is  supposed,  mash  more  than 
he  could  ferment;  and  where  thwe  is  an  excess  of  mashing  capacity 
the  fact  should  be  noted  and  the  reason  for  the  excess  stated,  as  the 
mash  tubs  may  be  used  for  fermenters,  or  there  may  be'fadlities  for 
fermenting  which  do  not  appear  upon  the  plan.  .  ,  . 

To  determine  the  capacity  of  fermenting  tubs  the  following  rules 
will  be  observed  as  sufficiently  accurate  for  all  practical  purposes, 
though  not  mathematically  correct :  Having  found  the  top  and  bot- 
tom diameters  in  inches,  add  th^  together  and  divide  by  2.  This 
will  give  the  mewi  diameter  of  round  tubs  suflSciently  near  for  all 
practical  purposes.  Multiply  the  square  of  the  mean  diameter  by 
the  decimal  0.0034,  which  will  give  flie  number  of  gallons  and  frac- 
tions of  a  gallon  in  four  decimal  places  fcwr  1  inch  of  depth.  Multi- 
ply the  result  so  found  by  the  depth  (in  inches)  less  the  number  of 
dry  inches  allowed  for  fermentation,  as  hereinafter  prescribed,  and 
tti©  result  will  be  the  working  capacity  of  the  tub  in  gallons.  For 
square  tubs,  multiply  the  length  and  breadth  (in  inches)  together 
and  divide  by  231,  imd  it  will  give  the  number  of  gallons  for  1  mch 

^^For  oval  tubs,  multiply  the  greatest  and  least  diameters  of  the  top 
of  the  tub  (in  inches)  together  and  that  product  by  0.0034,  and  the 
result  will  be  the  number  of  gallons  for  1  inch  of  depth  at  the  top  of 
the  tub.  The  same  process  with  the  greatest  and  least  diameters  of 
the  bottom  will  give  the  number  of  gallons  for  1  inch  at  the  bottom. 
Add  together  the  results  so  obtained  and  divide  by  2,  and  it  will  give 
the  mean  capacity  for  1  inch  of  depth.  For  barrel-shaped  tubs  the 
rule  in  the  Ganger's  Manual  for  finding  the  capacity  of  a  cask 
is  applicable.  Having  found  the  capacity  in  ^ons  for  1  inch  of 
depth,  the  working  capacities  are  obtained  as  m  the  first  case,  and 
may  be  stated  in  the  report  of  survey,  dropping  all  fractions  under 
three-tenths  of  a  gallon,  calling  three-tenths,  or  any  intermediate 
^actix»i  to  seven-tenths,  one-half,  and  seven-tenths  or  upward  an 
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entire  gallon.  Having  found  the  aggregate  working  capacity  of 
all  the  fermenters  in  gallons,  the  working  capacity  m  bushels  will 
be  found  by  dividing  tiie  workmg  capacity  in  gaUons  by  the  number 
of  gallons  of  beer  required  by  law  to  repwsMit  a  hasbeL  of  gram, 
which  is  not  more  than  45  in  sweet-mash  distillen^  nor  more  than 
60  in  sour-mash  distilleries,  nor  more  than  70  in  filtration-aeratKm 
distilleries.  In  case  the  distiller  wishes  to  use  a  thicker  mash  or 
beer,  and  so  states  in  his  notice,  the  divisor  will  be  proportionately 
less.  Having  found  the  aggregate  working  capacity  of  all  the  fer- 
menters in  bushels,  the  next  step  is  to  determine  the  number  of 
bushels  of  grain  that  can  be  mashed  and  fermented  in  a  day  of  24 
hours :  this  in  a  sweet-mash  distillery  will  be  taken  to  be  one-third 
and  in  a  sour-mash  distillery  one-fourth  of  the  aggregate  workmg 
capacity.  In  a  filtration-aeration  distillery  the  daily  capacity  in 
bushels  will  be  the  same  as  the  working  capacity  in  bushels. 

The  law  has  fixed  limits  within  which  but  one  fermentation  can 
take  place,  to  wit:  Seventy -two  hours  for  sweet-mash  distilleries, 
96  hours  for  sour-mash  distilleries,  and  144  hours  for  rum  distilleries. 
The  capacity  of  all  distilleries  will  be  based  upon  these  periods, 

"^cniS^r  of  dry  inches  to  be  allowed  for  fermentation  is  a  sub- 
ject for  the  discretion  of  the  administrator  and  his  assistants ;  but  as 
a  large  amount  of  information  on  this  point  has  been  received  at  thw 
office,  based  upon  examination  and  experience,  it  has  been  deemed 
advisable  to  fix  a  maximum  for  such  allowance.  In  estimating  the 
number  of  dry  inches  to  be  allowed,  the  administrator  and  his  assist- 
ants will  be  governed  by  the  depths  of  the  tubs ;  but  it  is  believed  that 
for  tubs  5  feet  or  less  in  depth  3  inches  is  a  fair  allowance  where  corn 
is  used  in  excess  of  all  other  grains;  5  inches  where  corn  and  rye  or 
other  small  grains  are  used  in  equal  proportions;  7  inches  where  rye 
is  used  in  excess  of  all  other  grains,  and  10  mches  where  lye  is  used 
exclusively.  To  this  allowance  one-half  inch  may  be  added  for 
foot  in  excess  of  5  feet,  except  where  rye  is  used  exclusively,  m  which 
instance  1  inch  may  be  added  for  each  foot  in  excess  of  5. 

Having  thus  found  the  number  of  bushels  which  can  be  mashed 
and  fermented  in  24  hours,  the  next  point  to  be  determined  is  what 
quantity  of  spirits  can,  under  all  the  circumstances,  be  proauced 
horn  a  bushel  of  gram--that  is,  what  quantity  of  spirits  can  a  prac- 
tical distiller,  with  good  management,  produce  from  a  bushel  of 
c^ood  grain ;  and  while  no  fixed  rule  can  be  laid  down  on  the  sub]ec^ 
ft  may  be  suggested  that  in  ordinary  distilleries  this  vanes  from  3 
to  4  gallons  and  upward,  and  m  the  best  class  of  distilleries  runs 
considerably  over  4  gallons,  averaging  over  SVg  to  the  bushel  m 
ordinary  distilleries,  about  5  gallons  in  the  largest  and  best  equipped 
distiUeries,  and  more  than  4^  gallons  to  the  total  bushels  distiUed 

in  the  country.  , ,       .  - 

It  may  be  safely  assumed  that  it  would  requuw  a  starong  case  to 
justify  an  estimate  of  less  than  from  31/2  gaUons  to  4%  gaUons,  ac- 
cording to  the  kind  of  distillery  under  survey,  and  m  such  case  the 
reasons  for  such  an  estimate  must  be  fully  reported  to  the  com- 
missioner :  and  in  all  cases  where  the  estimate  is  below  the  average 
an  explanation  will  be  required.  Having  determined  this  product, 
nmltiply  the  niuubw  of  bushels  that  can  be  fermented  in  24  hours 
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by  it,  and  the  result  will  be  the  quantity  of  spirits  that  can  be  pro- 
duced in  24  hours. 

Sour-mash  distilleries  may  be  briefly  described  as  thtise  in  which 
no  fermenting  agents  other  than  spent  beer  or  slop  and  barm  iyom 
a  tub  previously  set  and  fermented  are  used,  Tiie  meal  is  mixed 
with  tiie  slop  directly  from  the  still  and  allowed  to  remain  24  hours, 
at  the  end  of  which  period  the  mash  becomes  hard  and  sour.  It  is 
then  broken  up  and  reduced  with  water^  and  the  barm  added,  and 
allowed  to  undergo  a  natural  fermentation.  Where  the  process  of 
yeasting  back  is  used  as  above  described  the  fermentation  is  not  so 
rapid  or  complete  as  in  sweet-mash  distilleries,  where  yeast  is  used. 

A  fermenting  period  of  96  hours  (and  not  more  than  60  gallons 
of  beer  to  represent  a  bushel  of  grain)  will  be  allowed  in  all  sour- 
mash  distilleries,  without  reference  to  the  manner  of  heating,  stir- 
ring, or  distillation. 

In  the  case  of  distilleries  in  which  the  mashing  and  fermenting 
are  done  in  the  same  tubs  the  24  hours  used  for  mashing  wiU  be 
included  in  the  96  hours  allowed  by  the  statute  for  fermentation,  ami 
all  the  tubs  in  the  distillery  will  be  treated  as  fermenters  and  be 
embraced  in  the  estimate  of  the  capacity.  Where  the  distiller  pre- 
fers, he  may  set  aside  certain  of  his  tubs  to  be  used  exclusively  for 
making,  marking  them  each  distinctly  "mash  tub,"  and  in  such 
ciiesme  capacity  will  be  estimated  upon  the  tubs  used  for 

fermenters.  .      .  ^ 

The  capacity  of  a  molasses  distillery  is  estimated  upon  the  same 
principle.   Having  found  the  working  capacity  of  the  fermenters 

in  gallons,  as  above  stated,  divide  this  by  the  number  of  gallons  of 
mash  which  the  distiller  makes  from  a  gallon  of  molasses,  not  ex- 
ceeding 7  gallons  of  mash  for  a  gallon  of  molasses,  and  it  will  give 
the  number  of  gallons  of  molasses  required  to  fill  the  fermenters, 
and  divide  the  amount  thus  found  by  6,  the  number  of  days  allowed 
for  fermentation  in  distilleries  in  which  the  finished  product  or  any 
portion  thereof  is  rum,  and  it  will  give  the  quantity  which  can  be 
fermented  in  24  hours.  In  a  molasses  distillery  the  allowance  of 
dry  inches  should  be  the  same  as  in  a  graun  distillery  where  com  is 
used  in  excess  of  all  other  grain. 

The  period  allowed  for  fermentation  in  determining  the  spint- 
producing  capacity  of  a  distillery  where  rum  is  produced  from 
molasses  is  144  hours,  and  is  computed  from  the  time  the  mash  is 
set — ^that  is,  including  the  day  when  molasses  is  first  placed  in  the 
itermenter,  although  the  tub  may  not  be  filled  until  a  subsequent  day. 

The  quantity  of  spirits  which  can  be  produced  from  a  gallon  of 
molasses  varies,  of  course,  with  the  completeness  of  the  apparatus 
and  the  quality  of  the  material,  from  80  to  95  per  cent— nrom  85 
to  90  per  cent  probably  being  a  fair  average ;  and  in  no  case  should 
a  less  allowance  than  this  average  be  made  witliout  first  submitting 
a  full  report  of  the  reasons  therefor  to  the  commissioner. 

BEFORT  OF  stlBVET  . 

Reports  of  surveys  will  be  made  in  triplicate  upon  Form  123  in 
the  case  of  a  grain  or  molasses  distillery,  one  copy  to  be  delivered 
to  the  distiller,  one  forwarded  to  the  commissioner,  and  the  other 
retained  by  tiie  admiaistrfttor.  Assessments  are  made  upon  the  basis 
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of  each  survey,  from  and  including  the  date  of  delivery  to  the  dis- 
tiller. It  is  of  the  utmost  importance,  therefore,  that  the  report 
forwarded  to  the  commissioner  should  bear  a  certificate  showi«ig 
the  exact  date  when  such  report  of  survey  was  delivered  to  the  dis- 
liller  and  the  administrator  must  be  able  to  verify  the  fact  of  sudi 
delivery,  and  the  particular  day  thereof. 

In  addition  to  the  usual  certificate  showing  the  date  of  actual 
delivery  of  a  copy  of  the  report  to  the  distiller  it  is  therefore  re- 
quired that  the  ofiicer  making  the  delivery  shall  indorse  on  the 
copies  of  the  reports  respectively  retained  by  the  administrator  and 
sent  to  the  commissioner  a  certificate  of  service  showing  the  date 
on  which  he  delivered  a  copy  of  the  report  to  the  distiller,  by  hand- 
ing the  same  to  him  in  perscm,  or,  in  lus  absence,  by  leaving  it  with 
his  agent  on  the  distillery  premises,  or  other  person  in  cnAi^  of 
I  he  distillery;  and  stating  that  he  explained  to  such  agent  or  perscm 
the  purport  thereof. 

The  report  of  the  survey  of  grain  distilleries  should  embrace  the 
estimated  producing  capacity  for  all  the  kinds  of  grain  commonly 
used  for  the  production  of  spirits,  and  should  include  an  estimated 
capacity  for  both  sweet  mash  and  sour  mash.  The  working  capacity 
of  each  of  the  fermenting  tubs,  whether  opm  or  dose^  must  be 
estimated  and  reported  in  Hie  survey. 

In  case  any  question  arises  as  to  me  correctness  of  the  suryej^,  the 
administrator  will  forward  a  draft  of  his  report  to  the  commissioner 
before  it  is  signed,  in  order  that  such  questions  may  be  determined. 

The  importance  of  these  reports  will  be  seen  when  it  is  remem- 
bered that  they  are  the  basis  of  assessments,  and  they  should,  there- 
fore, be  in  strict  conformity  with  the  requirements  of  the  law.  The 
reports  must  be  signed  by  the  administrator  or  officer  designated  by 
him,  as  the  case  may  be,  .and  the  designated  assistant  where  one 
was  employed. 

If  the  commissioner  shall  at  any  time  be  satisfied  that  the  report 

of  the  capacity  of  a  distillery  is  in  any  respect  incorrect  or  needs 
revision,  he  shall  direct  the  administrator  to  make  in  like  manner 
another  survey  of  said  distillery.    There  are  cases,  however,  where, 
in  order  to  prevent  delay  in  the  business  of  the  distiller,  it  will  be 
neoessarv  for  a  new  survey  to  be  made  without  waiting  for  the 
order  of  the  commissioner.  Those  cases  are,  where  a  new  distillery 
is  about  to  start,  where  new  tubs  are  put  up  in  an  old  distillery, 
where  tubs  are  cut  down,  or  where  a  distiller  gives  notice  that  he 
wishes  to  use  a  thicker  or  thinner  beer  than  that  upon  whidi  his  last 
survey  was  based,  provided  the  strength  of  beer  desired  to  be  used 
is  within  the  minimum  prescribed  in  section  3264,  Eevised  Statutes, 
as  amended,  viz,  45  gallons  for  sweet  mash  and  60  gallons  for  sour 
mash  as  representing  not  less  than  1  bushel  of  grain  and  7  gallons 
as  repres€aiting  not  less  than  1  gallon  of  molasses. 
-  It  is  importont  that  the  distinction  between  an  amended  report  of 
'  survey  and  a  report  of  resurvey  ^ould  be  clearly  understood.  The 
former  is  made  for  the  purpose  of  ccKxecting  clerical  errors  occur- 
ring in  a  single  copy  of  the  report  and  takes  the  same  date  and  date 
of  delivery  as  the  report  corrected.  The  latter  is  a  report  of  another 
survey  of  the  distillery  and  must  bear  the  actual  dates  of  making 
and  delivery. 
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distiller's  bond 

In  addition  to  filing  a  permit  bond  as  provided  by  Kegulations  2, 
the  difitiUer  must  file  an  annual  distiller's  bond  in  accordance  with 
8ecti<m  3260,  Revised  Statutes.  This  bond  will  be  filed  on  Form  30 
in  duplicate  with  the  administrator  of  the  district  upon  completion 
of  the^  survey  and  receipt  of  Form  123,  fiaang  the  spirit  producing 
capacity  of  the  distillery,  and  before  commencmg  distillation,  and  on 
the  1st  day  of  May  in  each  succeeding  year  that  the  distiller  intenda 
to  operate  the  distillery.  The  bond  will  be  in  a  penal  sum  of  not 
less  than  the  amount  of  the  tax  at  the  nonbeverage  rate  on  the  spints 
that  can  be  distilled  in  the  distillery  during  a  period  of  15  days  as 
determined  by  the  survey,  but  in  no  case  shall  the  penal  sum  o±  the 
bond  exceed  $100,000.  ^  ... 

Upon  compliance  with  the  requirements  and  provisions  of  section 
318  of  Regulations  2,  the  permit  bond  of  the  distiUer  may  constitute 
the  security  for  the  distiller's  bond  on  Form  30,  and  such  bond  may 
be  given  without  additional  surety  as  the  distiller's  own  oWigatiwa 
secured  by  the  permit  bond.  In  the  execution  of  bond  on  Form  30 
without  additional  surety,  proper  reference  must  be  made  in  the  bond 
to  the  permit  bond  as  surety  therefor.  -,  ^ 

Bonds  on  Form  30  will  expire  on  April  30  of  each  year  and  must 
be  renewed  by  the  filing  of  a  new  bond  on  May  1  of  each  year,  as 

provided^a^^e.^  instructions  should  be  particularly  observed  and 

complied  with  in  executing  the  bonds.  ^  „„u 

The  full  names  of  individual  principals  and  the  residence  of  each 
must  be  legibly  written,  preferably  typed,  in  the  heading  of  the  bond. 
In  the  case  of  a  copartnership  the  trade  name  of  the  firm  must  be 
given.  In  the  case  of  a  corporate  principal  the  bond  must  show  the 
name  of  the  State  under  which  organized  and  the  location  o±  the 
principal  office  or  place  of  business  of  such  corporation. 

The  full  names  of  the  individuals  must  be  signed  to  the  bond,  writ- 
ten exactly  as  in  the  heading  thereof.  In  case  of  a  copartnership 
the  firm  name  must  be  signed  by  a  partner  anthonzed  to  do  so. 
followed  by  the  signature  of  such  partner.  In  case  of  a  corporation 
the  corporate  name  must  be  written,  followed  by  the  signature  Mid 
title  of  the  officer  duly  authorized  to  sign  for  the  corporation,  together 
with  the  impression  of  the  corporate  seal,  if  any. 

The  signature  of  each  principal  must  be  made  under  seal  and 
have  twoTwitnesses,  who  must  sign  their  names  as  such.  Witnesses 
are  not,  however,  required  for  the  attestation  of  officers  signing  bonds 
in  behalf  of  corporations  in  cases  where  tiie  seal  of  the  corporation 

^  B^nds '  in  which  alterations  and  erasures  occur  before  execution 
must  have  placed  upon  them  a  statement  by  the  principal  before 
execution  that  such  alterations  or  erasures  were  made  prior  to  the 
execution  of  the  bond.    If  such  alterations  or  erasures  were  made  - 
after  the  bond  was  executed,  the  formal  consent  of  all  parties  thereto 

must  be  written  in  tiie  bond.       ,  .  .      ,       .„        •  ^ 

Upon  receipt  of  the  bond  the  administrator  will  examme  it  to  see 
that  it  is  correctly  executed  and  in  a  sufficient  penal  earn.  It  Vm 
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administrator  is  satisfied  with  the  bond  he  will  note  approj^ 
on  both  copies  of  the  bond,  retain  one  copy  in  his  office  and  forward 
the  other  copy  to  the  commissioner. 

lOWEB  OF  ADMINISTBATOBS  TO  BEFUSE  TO  APPROVE  DISTILLERS'  BONDB 

Pursuant  to  the  proviaons  of  section  3260,  Revised  Statutes,  the 
administrator  may  refuse  to  approve  any  distiller's  bond  when  m  his 
iudgment,  the  situation  of  the  distiUery  is  such  as  would  enable  the 
disttller  to  defraud  the  United  States;  and  m  aise  of  such  refusal 
the  distiller  may  appeal  to  the  commissioner,  whose  decision  m.  tlie 

matter  shall  be  final.  ^  ^  . .     ^  .  t,^^ 

Section  67  of  the  act  of  August  28,  1894  (sec.  3260a,  Int.  Eev. 

Comp.  of  1911) ,  reads  as  follows : 

That  whenever  any  person  totending  to  cooimence,  or  to  ^^^J^^ 
«#  a  ^ioHiitvr  ahnU  oxecnte  a  bond  under  the  provisions  of  section  thirty-two 
?uM^^nJ  S^e  R^rtS^  sStutes  of  the  United  States,  and  file  the 

SSe^th  tSe^ecSr  of  internal  revenue  for  the  district  in  which  he  propos^ 
tnteSu  the  collector  may  refuse  to  approve  said  bond  if  the  person  offering 
?Se  S  Sail  have  been  previously  convicted,  in  a  court  of  competentjuns- 
dictimi  of  any  fraudulent  noncompliance  with  any  of  the  provisions  of  law 
?elS  to  the  dutLs  and  business  of  distillers,  or  if  the  Commissioner  <a 
Internfl  Revenue  wTth  the  approval  of  the  Secretary  of  the  T«««iry,  shatt 
have  compi^S  such  an  offeise  with  the  person  upon  the  payment  of  penal- 
Ses  or  otherwise,  and,  to  case  of  such  refusal,  the  person  so  proposing  to  distill 
may  Appeal  (innmisstoiier  <tf  mtenitl  Beww  whose  decision  in  the 

matter  shall  be  flimL 

Under  these  provisions  of  law  administrators  may  refa»  to  ap- 
prove the  bond  of  a  distiller,  not  only  when  the  situation  of  tiie  di^ 
tiUery  is  such  as  would  enable  the  distiller  to  defraud  the  United 
Stat^,  but  also  if  the  person  offering  such  a  bond  shall  have  been 
previously  convicted  in  a  court  of  competent  jurisdiction  of  any 
fraudulent  noncompliance  with  any  of  the  Provisions  of  law  relatin- 
to  the  duties  and  business  of  a  distiller,  or  if,  Wiethe  approval  of 
the  Secretary  of  the  Treasury,  there  ahaU  have  ^.<»"^P^Pf^ 
such  an  offense  with  the  person  upon  the  payment  of  penalties  or 

^'^ItTapparent  that  the  purpose  of  the  section  in  thus  enlarging 
the  powers  of  the  administrators  is  to  prevent  persons  who  shall  have 
beenconvicted  of  offenses  against  the  internal  revenue  laws  or  who 
shall  have  compromised  such  offens^,  .from  again  qualifying  to 
engage  in  business  as  distiUers,  and  administrators  will  be  expected 
to  fo  exercise  this  power  as  to  give  full  fiHce  and  effect  to  this  evident 

^"whS  a'jf  apW  taken  to  the  commissioner  a^^^^^*^ 
will  furnish  full  information  in  the  one  case  as  to  t^e  situation  of 
the  distillery  and  as  to  how  and  why  the  situation  will  enable  the 
mmll  to  defraud  the  United  States  and  in  the  other  case  as  to 
Se  nature  of  Ae  offense,  giving  ^te  of  conviction  or  of  acceptance 
of  compromise,  with  his  leMCMM  for  lefosmg  to  approve  the  bond. 

Where  the  distiller  is  the  owner  of  the  distillery  or  ^i^^^g  *PP»; 
rates,  erected  prior  to  July  20, 1868,  but  has  only  an  estate  for  a  term 
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of  years  or  other  estate  less  than  fee  simple  in  the  lot  or  tract  of  land 

under  a  lease  or  other  evidence  of  title  recorded  before  July  20^  1868: 
or  in  like  case,  where  the  lease  or  other  evidence  of  title  was  not- 
required  by  the  laws  of  the  State  to  be  recorded  in  order  to  render  it 
valid;  or  where  the  title  was  on  July  20,  1868,  and  has  continued  to 
be,  in  litigation ;  or  where  there  was  a  mortgage  duly  recorded  prior 
to  tbAt  date  which  is  not  due;  or  where  the  fee  is  held  by  a  femme 
covert^  minor,  person  of  misound  mind,  or  other  person  incapable  of 
giving  consent  as  required  in  section  3262,^^6  disiUlery  or  distilling 
apparatus  having  also  been  erected  prior  to  that  date;  the  distiller 
may,  in  lieu  of  the  consent  and  stipulation  aforesaid,  give  an  addi- 
tional bond  on  Form  No.  3,  with  not  less  than  two  sureties,  residents 
of  the  district  or  county  or  an  adjoining  county  in  the  same  State 
in  which  the  distillery  is  dtuated,  and  owners  ol  unencumbered  real 
ei^te  in  said  district  or  county  or  adjoining  county  equal  to  tibe 
penal  sum  of  the  bond.  A  duly  authorized  corporation  may,  how- 
ever, be  accepted  as  sole  surety  on  such  bonds,  and  in  such  case  the 
bond  will  be  executed  in  duplicate,  one  copy  to  be  filed  in  the  admin- 
istrator's office  and  the  other  forwarded  to  the  commissioner.  A 
personal  bond  with  Liberty  or  other  United  States  bonds  as  col- 
lateral may  be  given,  as  provided  by  section  1126  of  the  act  of 
February  26, 1926,  if  desired. 

Li  such  case  the  administrator  will  cause  the  value  of  tiie  lot  or 
tract  of  land,  together  with  the  buildings  and  distilling  apparatus/ 
to  be  appraised  b^  two  or  more  compet^t  persons  to  m  designated 
by  him,  and  the  said  appraisal  may  be  increased  by  the  administrator 
if  in  his  judgment  the  same  is  too  low,  and  the  penal  sum  of  said 
bond  must  be  equal  to  such  appraised  value.  This  is  in  addition  to 
the  distiller's  bond  required  by  section  3260,  Revised  Statutes,  and 
a  substitute  for  the  ownership  in  fee  of  the  distillery  premises. 

Any  person  desiring  to  avail  himself  of  the  provisions  of  section 
^62  must  make  application  to  the  commissioner,  showing,  in  case  of 
a  lease,  that  there  was  a  valid  subsisting  and  duly  recorded  lease, 
prior  to  July  20,  1868,  under  which  he  holds;  and  if  not  recorded, 
that  the  same  was  not  required  to  be  recorded  by  the  laws  of  tiie 
State;  if  the  title  is  in  litigation,  in  what  court  the  proceedings  are 
pending,  the  parties  thereto,  and  the  nature  of  their  claims,  and  that 
such  litigation  was  pending  July  20,  1868;  if  a  mortgage,  the  date 
and  amount  of  the  same,  when  recorded,  by  whom  held,  and  when 
the  same  is  due;  and  in  case  of  incapacity  to  consent,  the  nature  of 
said  incapacity.  In  all  cases  a  full  uid  clear  statement  of  the  title 
to  the  estate  would  be  ^ven,  and  such  application  should  have  in- 
dorsed thereon  the  certificate  of  the  admmistrator  of  ^e  district 
that  he  has  personally  investigated  the  case  and  finds  that  the 
statements  made  are  correct. 

Section  3262,  Revised  Statutes,  as  amended  by  the  act  of  May  28, 
1880,  provides  for  the  acceptance  of  a  leaseholder's  bond  in  case  of 
the  increase  of  distillery  premises  whereon  a  distillery  had  been 
erected  prior  to  July  20,  1868,  by  the  addition  of  land  or  buildings 
adjacent  or  ocmtiguoas  Ui^reto  not  owned  by  tiie  distiller  himsdf 
in  fee. 

The  amount  of  bond  is^  however,  dependent  upon  certain  con- 
ditions : 
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If  the  distillery  be  one  which  the  distiller  owns  himself  in  fee,  or  in 

respect  to  which  he  has  procured  the  written  consent  of  the  owner  in 
fee,  or  incumbrancer,  the  bond  is  to  be  only  for  the  appraised  value  of 
the  addition  to  the  premises. 

But  if  the  distillery  be  one  which  the  distiller  is  entitled  to  operate 
under  a  leaseholder's  bond,  then  the  bond  is  required  to  be  given 
for  the  apprai^Bd  value  of  (he  whole  dirtillery  as  increased  by  such 
addition. 

It  is  not  essential  for  the  acceptance  of  such  bond  in  lieu  of  written 
consent,  in  either  of  these  cases,  that  the  owner  or  owners  of  the  addi- 
tion to  the  premises  should  be  legally  incapable  of  giving  consent,  but 
it  is  absolutely  required  that  the  distillery  shall  have  been  erected 
prior  to  July  20, 1868. 

Personal  sureties  on  such  bonds  must  be  required  to  justify  on 
Form  33  in  unencumbered  real  ei^te,  in  the  same  district  or  county 
or  adjoining  county  in  the  same  State  in  which  the  distillery  is 
situated,  equal  in  value  to  the  penal  sum  of  the  bond. 

Pursuant  to  the  provisions  of  section  3262,  Revised  Statutes,  in 
case  of  any  distillery  sold  at  judicial  or  other  sale  in  favor  of  the 
.  United  States,  a  bond  may  be  taken,  at  the  discretion  of  the  com- 
missioner, in  lieu  of  the  written  consent  required  by  this  section,  and 
the  person  giving  such  bond  nmy  be  allowed  to  operate  such  distillery 
during  the  existence  of  the  right  of  redemptiim  iffum  such  sale  on 
complying  witili  all  tiie  other  provisions  of  law. 

DISTOiLEaiT  WAREHOUSES 

The  law,  section  3271,  Revised  Statutes,  requires  every  distiller  to 
provide,  at  his  own  expense,  a  warehouse  suitable  for  the  storage  of 
distilled  spirits,  which  must  be  situated  on  and  constitute  a  part  of  his 
distillery  premises.  No  dwelling  house  can  be  used  for  such  purpose, 
and  no  door,  window,  or  other  opening  can  be  made  or  permitted  in 
the  walls  of  such  warehouse  leading  into  the  distillery,  or  into  any 
other  room  or  building.  A  portion  of  the  distillery  may  be  used  as 
a  warehouse,  but  in  such  case  it  must  be  separated  from  the  portion 
used  for  distilling  by  a  solid,  unbroken  partition;  and  administrators 
will,  when  such  warehouse  is  applied  for,  make  careful  examination 
as  to  the  sufficiency  of  the  division  wall.  If  such  warehouse  is  a 
separate  building  it  must  be  upon  the  premises  actually  occupied  as 
the  distillery.  It  must  be  a  portion  of  the  distillery  buildii^  <Hr  a 
separate  building  on  the  distillery  premises. 

A  room  or  building  to  be  approved  as  a  warehouse  for  the  storage 
of  distilled  spirits  tmall  be  of  substantial  wood,  brick,  concrete,  or 
other  material  and  shall  be  so  constructed  as  to  render  it  impossible 
to  be  entered  in  the  absence  of  the  storekeeper-ganger  without  such 
violence  as  to  render  the  entry  easy  of  detection.  Slat  warehouses  or 
warehouses  constructed  of  thin  or  flimsy  wooden  sheathing  will  not 
be  approved.  A  warehouse  must  have  a  suitable  floor  of  wood,  con- 
crete, or  brick,  proper  lighting  ^dlities  and  no  more  doors  than  are 
necessary  in  the  proper  and  conveni^t  condudi  of  the  distiller's 
business.  The  doors  and  other  op^nngs  must  lead  into  the  public 
street  or  into  the  distillery  yard.   Distillery  warehouses  will  not  be 
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approved  unless  erected  upon  stone,  brick,  or  concrete  fo^^;^^*^^^^ 
J^«3irwr  liTfA  the  OTOiind.  Iron  grated  or  iron  barred  openings 
f^^?§ati^  wiU  b.  Jlowed  i»  foundation  walls  and 

^"au'  doors  must  be  of  substantial  consbraetion  of  heavy  timber  or 
irm  or  othe™ substantial  material.  The  hasp  and  staple  OT  bolt  to 
X"ch  tl^  Government  lock  is  affixed  jjfSd  ,oS 

the  infflde.   All  doors  but  the  one  bearmg  the  Government  seal  WOT 
wco^T barred  inside,  and  for  this  purpose  a  crossbar  must 
teWia^toTthe  middle  of  the  door  and  so  secured  that  ,t 

^sife  ^£^'zJ!^ts:'^^  ?^f 

Se  do^r  ^  hinges  to  the  doors  and  shutters  must  be  secured 
tj  rt^lhl^^'^l^ge  bolte  U>  be  nutted  and  -et^d  or  bat^ 
tered  Hinges  that  can  not  be  thus  nveted  should  be  so  attacnea 
that  they  cal  not  be  removed  when  the  doors  or  windows  are  closed, 
rendering  them  inaccessible  from  the  outside. 

The  windows  on  the  first  floor  and  basement  floor,  if  ^thin  IW 
feet  of  Th^^und  or  an  adjacent  roof,  must  be  secured  by  iron  bj^ 
lu?terfSbstantially  Utructed  of  iron  or  wood  or,^^^^^^ 

Xce  of  solid  shutters,  the  windows  may  be  of  «f  ^lli^PPJ^^trr^;^^^^^^ 
19  hv  18  inches),  wire  glass  panes,  or  wire  reinforced  glass  in  metal 
ash'  Th?  nJTiB'his  discretion,  ^^-^^^^^^ 

dows  to  be  protected  by  iron  bars  or  shutters  or  both  Where  iron 
bars  are  required  they  must  be  plaxsed  pernendicularly  m  the  win- 
dows and  the  bars  must  be  not  less  than  t^^^l™*'^^  ^L^^uf ^ 
in  diameter  and  be  placed  not  more  than  5  inches  apart  ^d  be  r^ 
^fS  by  crossbars  not  less  than  36  inches  apart.  These  baiB  or 
mnst  be  so  fastened  to  the  window  frames,  or  imbedded  in 
^^SlT^  to  aWVoper  security.   The  shutters  must  be 

cr  other  suitable  fastenings.    SKylignts  wm  oe  *^5»""«"  .  , 

^d  treated  as  such  in  the  construction  of  warehouses  and  must  be 

^'%'1.il:^te^^^^^^  niust  be  made,  so  far  ^ 

^rfic^bteaXas  ^n  as  possible,  to  conform  to  these  requirements, 
J^S^l^  h^ft^^istructed  must  be  in  conformity  herewith. 
ni^^Cslv^re  details  and  methods  of  construction  not 

covWeb^^^^^^  ^^^-tiLTpi^^ 

l^e\rr«w\teC^^  thereto,  the 

matter  should  be  referred  to  the  «>°»°"smonar.  «™ises  as 

AftAr  a  warehouse  has  been  provided  on  disfaUery  preniises  as 
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and  windows  so  as  to  show  that  all  the  foregom^  and  other  re- 
quirements have  been  observed,  the  same  to  be  verified  by  the  ad- 
ministrator's certificate  of  examination. 

The  application  for  approval  must,  in  all  cases,  give  the  name  or 
naaws  of  those  wiio  aie  to  operate  the  distillery,  and,  if  a  company, 
the  firm  name  of  the  company  as  well  as  the  individual  names,  and 
if  a  corporation  the  oorpcmte  name  only,  the  namber  of  the  distil- 
lery, and  the  precise  location  of  the  distillery  premises,  the  material 
of  which  the  warehouse  is  constructed,  the  size  of  warehouse  in 
width,  length,  and  height,  in  feet  and  fractions,  and  number  of 
rooms,  describing  particularly  all  the  openings  and  connections.  If 
of  rack  construction,  that  fact  should  be  stated.  And  such  apphca- 
tions  must  be  accompanied  by  a  sketch  or  diagram  accurately  repre- 
senting the  warehouse  wiUi  all  its  connections,  openings,  and 
surroundings,  and  also  showing  all  other  warehouses  on  the  premises, 
if  any,  with  dimensons  and  date  of  approval  of  each.  ,    , ,  . 

The  application  for  approval  of  a  distillery  wardiouse  should  be 
made  in  the  following  form : 

To  : 

Prohibition  Adndmstratar,  District. 

Sir  :  The  undersigned,  ,  doing  business  under  ^e 

name  or  style  of  ,  hereby  makes  application  for  the 

approval  of  a  distillery  warehouse,  which  he  has  provided  as  re- 
quired by  law,  situated  upon  and  constituting  a  part  of  — - —  dis- 

Ullery  premises  distiUerv  No.  — ,  at  ,  in  the  county  of 

and  State  of  .   Said  disfciUery  warehouse  is  constructed  of 


(Here  describe  accurately  the  building  or  room  proposed,  as  to  size, 
stating  the  height,  width,  and  depth;  when  a  whole  building,  the 
number  of  stories  and  height  of  each  story,  and  when  a  room  an  exact 
description  of  the  buildmg  in  which  it  is  situated,  and  its  precise 
location  therein,  and  in  every  case  describe  all  the  opemngs,  connec- 
tions, and  surroundmgs,  and  the  materials  of  which  ocmstructed.) 

 ,  DistiUer. 

Upon  the  receipt  of  the  applicati<ni  and  diagram  the  adnunistrator 
will,  himself  or  by  one  of  his  officers,  make  a  careful  examination  of 
the  premises  proposed,  and  if  they  are  found  to  be  m  confonnity 

with  the  requirements  of  law  and  regulations,  and  properly  set  forth 
in  the  application  and  diagram,  will  at  once  transmit  the  application 
and  diagram  to  the  commissioner,  accompanied  by  a  certified  report 
of  his  examination,  giving  the  estimated  storage  capacity  of  the 
warehouse,  in  barrels  stored  three  tiers  high  on  each  floor,  or  accord- 
ing to  the  rack  syst^  if  that  be  used,  and  the  means  provided  for 
securing  the  safe  custody  of  the  spirits.  •  *u 

The  administrator's  report  and  reocmimendation  may  be  in  tbe 

following  form,  viz : 

I  hereby  certify  that  the  premises  described  in  the  foregoing  appli- 
cation for  the  approval  of  a  distillery  warehouse  for  the  storage  of 

distilled  spirits  to  be  produced  by  the  applicant, — ■ —  at 

distillery  No.—,  in  the   administrative  district,  have  been 

duly  examined  by  :  ,  and  found  to  be  in  ejeryjespect 

as  set  forth  in  said  application  and  the  diagram  hereto  attached; 
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<liftt  the  said  premises  are  in  strict  compliance  with  all  the  require- 
ments of  law  and  regulations;  and  I  estimate  the  storage  capacity 

thereof  at  barrels.  I  therefore  recommend  the  approval  ot 

said  warehimse.  .  .  t\'  * 

At  the  time  of  transmitting  the  application  and  his  report  tiierwm 
to  this  office  the  administrator  should  in  all  cases  recommend  some 
qualified  storekeeper-gauger  for  assignment  to  the  warehouse  as  soon 

as  the  same  shall  be  approved.  . 

Applications  for  the  approval  of  distillery  warehouses  can  not  be 
granted  until  a  certified  copy  of  the  distiller's  notice  to  the  admims- 
trator,  on  Form  27a,  and  the  plan  and  survey  of  the  disUllery  have 
been  received  at  this  office  and  found  to  be  correct. 

Should  distillers  have  occasion  to  extend  their  distillery  Premises 
bv  adding  thereto  land  immediately  adjoining  or  erecting  additional 
buildings  thereon  to  be  used  in  connection  with  their  business  ot  dis- 
tilling or  for  the  storage  of  their  spirits  in  bond  a  new  notice  on 
Form  27«  must  be  given  accordingly;  and  if  additions  to  distilleiy 
warehouses  are  desired,  applications  for  the  approval  of  the  same 
must  be  made  and  forwa/ded  to  this  office  in  t£e  same  manner  and 
with  the  same  formaUties  as  in  the  case  of  original  warehouses. 

CONTROL  or  WAREHOUSE 

Pursuant  to  the  provisions  of  section  3271,  Revised  Statutes  the 
distillerv  warehouse  shall  be  under  the  direction  and  control  of  the 
administrator  of  the  district  and  m  charge  of  a  storekeeper  _gaugei 
and  section  3274,  Revised  Statutes,  pliwes  such  warehouse  in  the  joint 
custodv  of  the  storekeeper-gauger  and  the  proprietors  thereof,  i  he 
distiller  shall  on  demand  at  reasonable  times  have  admittance,  m  tne 
presence  of  the  storekeeper-gauger,  to  the  ^^^^^ouse  and  the^^^ 
deposited  therein,  and  may,  in  connecfcion  with  the  storekeeper- 
gauger,  refuse  admittance  to  any  person  not  a  prohibition  officer 

lie  only  lock  to  the  warehouse  door  must  be  the  Government  lock, 
the  key  of  which  must  at  all  times  be  in  charge  of  the  storekeeper- 

^""rh'stniers  may  have  access  to  the  spirits  in  bond  at  any  time,  in  the 
presence  of  the  storekeeper-gauger,  for  the  purpose  of  repairing 
S)opera-e.  or  to  take  any  required  measures  to  prevent  waste  by  lea^ 
^^or  for  other  necessary  purposes.  The  warehouse  must  never  be 
SS«ied  or  left  open  except  in  the  presence  of  the  storekeeper-gauger. 
^e  constant  personal  presence  of  the  officer  at  or  in  the  ware- 
hou^  wiU  not  hereafter  be  insisted  on,  provided  the  officer  exercises 
Ha?efTsupervision  of  the  warehouse  and  its  contents  by  remaining 
therein  wheV  other  duties  permit,  and  when  necessarily  called  to 
other  portions  of  the  distillery  premises  by  returning  to  the  ware- 
house at  such  brief  intervals  a's  sliall  liable  him  to  keep  practi^Uj 
a  continuous  oversight  of  the  operations  of  the  difitifler  or  other 
persons  having  business  in  the  warehouse  u„:i^:««« 

Where  the  distillery  warehouse  consists  of  several  buildings  and 
it  is  necessary  for  the  distiUer  to  have  access  to  two  or  moi-e  of  them 
atlhe  Se^me  a  Uke  application  of  this  regulation  with  respect 
to  X  personal  presence  ol  the  storekeeper-gauger  or  storekeeper- 
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gangers  at  or  in  the  open  warehouses  should  be  made,  and  the  officer 
Md  exercise  the  same  supervision  of  the  warehouses  and  their 
contents  as  above  recited  in  case  of  a  single  building. 

It  wiU  be  understood,  however,  that  there  is  no  intention  to  modify 
the  rule  requiring  the  immediate  personal  presence  ot  the  store- 
keeper-gauglr  w&  spirits  are  being  entered  or  withdrawn,  nor  to 
relax  m  any  manner  tiiat  strict  and^  proper  oversight  of  distilleiy 
warehouses  which  it  is  the  manifest  mtention  of  the  law  to  ha^^ 
maintained.  Officers  charged  with  the  care  of  such  warehouseswUl 
be  expected  and  required  to  exercise  good  sense,  care,  and  diligMice 
in  the  discharge  of  their  duties  in  this  respect. 

niSCONTQfUAKCE  01"  WAREHOUSE 

When  a  distiller  who  has  given  notice  of  suspension  has  with- 
drawn all  the  spirits  from  his  distUlery  warehouse,  the  adminis- 
trator of  the  district  is  thereupon  required  to  promptly  report  these 
facts  to  this  office,  giving  the  date  of  the  last  withdrawal,  and  also  to 

recommend  revocation  of  assignment  of  the  storekeeper-gauger,  and, 
unless  operations  are  to  be  resumed  at  the  distillery  by  the  same 
distiller  in  a  reasonably  short  time,  discontinuance  ol  the  ware- 
house should  also  be  recommended. 
Section  3272,  Sevised  Statutes,  provides  that— 

Whenever  in  the  opinion  of  the  CJommissioaer  of  Iiit«nal  Revorae  any 
distillery  or  other  warehouse  is  unsafe  or  unfit  for  nse,  or  the  merchand.se 
thereto  is  for  any  reason  UaWe  to  loss  or  great  wastage,  he  may  discontinue 
suS  WIKhonse^  reanire  the  merchandise  therein  to  be  transferred  to  such 
other^Sehouse  as  he  may  designate  and  witliin  such  time  as  he  may  pre- 
Se  sS  transfer  shall  be  made  under  the  supervision  of  the  col  ector,  or  of 
«nch  other  officer  as  may  be  des.gnated  by  the  c.numissioner,  and  the  expense 
Sereof  shall  be  paid  by  the  owner  of  the  merchandise.  Whenever  the  owner 
y^ch  merchandise  fails  to  make  such  transfer  within  the  time  prescribe^ 
or  to  pa^he  just  and  proper  expense  of  such^^transfer,  as  ascertained  and 
ietermhied  by  the  commissioner,  sucb  merehandise  may  be  se.zed  and  sold 
i  v  th?  collector  in  the  same  manner  as  goods  are  sold  upon  distmint  for  taxes, 
Sd  tiri^Sd8^«f  soch  sale  shall  be  applied  to  the  payment  of  the  axes 
SSe  SerSnM^  the  costs  and  expenses  of  such  sale  and  removal,  and  the 
balanoe  paid  ov«  to  tte  owner  of  such  m«rchandise. 

Section  57  of  the  act  of  August  28, 1894,  provides  that^- 

Whenever  distilling  shall  have  been  suspended  at  any  distillery  for  a  period 
or  iS  oas  aggregating  six  months  during  any  calendar  year^d  the  quantity 
of  Krs  remaining  in  the  distillery  warehouse  does  not  exceed  five  thouMUd 
proof  gaUoiX  or  whenever,  in  the  opinion  of  the  Ctommls^oner  of  Internal  EeT. 
eiue  any  d  stillery  warehouse  or  general  bonded  warehouse  is  unsafe  ot 
nnftt  fo?  use  or  tte  me«*andiBe  therein  Is  liable  to  loss  or  great  wastage, 
SfLy  inStti^^SSmscontinue  such  warehouse  and  require  the  mer- 
SteSe  tti^tobe  transferred  to  such  other  warehouse  as  he  may  desig- 
S^d^StMn  such  time  as  he  may  prescribe;  and  all  the  provisions  of 
Son  thiSy-two  hunderd  and  seventy-two  of  the  Revised  Statutes  ^^^^^ 
TTn^Jpd  States  relating  to  transfers  of  spirits  from  warehouses,  indudlng  those 
imposfng  peSK  are  hereby  made  applicable  to  transfers  t»  or  fcom  general 
bonded  warehouses  established  under  this  act. 

Transfers  of  spirits  from  distillery  or  other  warehouses  under  the 
foregoing  proviaons  of  law  will  be  made  to  other  bonded  warehouses 
puSnt  to  the  provisions  of  Article  12,  Regulations  No.  2,  and  wi 
be  made  upon  the  recommendation  of  the  admmistrator,  who  wiU 
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report  the  facts  fully  in  each  case  to  the  commissioner,  and  will 
also  recommend  ixnmiex  to  the  Bi08t  GOBTeni^t  and  acces^ble  ware- 
house. 

ASSIGNlOSirT  OfF  BIOBBKBEPKB-OAVOEaB 

.  One  or  more  storekeeper-gaugers  must  be  assigned  to,  and  on  duty 
at,  each  distillery  warehouse  before  the  distiller  can  commence  op- 
erations. 

The  commissioner  is  alone  authorized  by  law  to  assign  storekeeper- 
gaugers  to  duty  and  revoke  their  assignments. 

Administrators  of  districts  are  required  to  nominate  storekeeper- 
gaugers  for  aBfiignnifffil^  to  warehouses  in  time  to  prevent,  unnecessary 
and  vexatious  delays  to  the  proprietors;  hut  in  no  case  will  such 
nominations  be  maae  to  take  effect  prior  to  the  date  operations  are 
actually  to  be  commenced  at  the  distillery,  nor  will  such  officers  be 
placed  on  duty  prior  to  that  date.  In  determining  the  nmnber  of 
storekeeper-gaugers  to  be  assigned  to  each  distillery  warehouse,  the 
administrator  will  take  into  account  the  construction  and  c  jndition 
of  the  warehouse  and  distillery  as  to  their  security  against  theft 
and  fire  or  other  casualties,  the  location  thereof,  the  character  of  the 
community  in  which  situated,  the  facilities  for  illicitly  distilling  and 
disposing  of  the  spirits,  Ihe  capacity  of  the  distillery,  and  length  of 
time  it  is  operated  each  day.  In  each  case  of  a  new  warehouse  the 
nomination  or  nominations  should  accompany  the  application  for 
the  approval  of  the  same. 

The  storekeeper-gauger  will  have  charge  of  the  warehouse  to 
which  he  may  be  assigned,  under  direction  of  the  administrator  con- 
trolling the  same.  The  warehouse  will  be  in  the  joint  custody  of  the 
storekeeper-gauger  and  the  proprietor  thereof,  and  kept  securely 
lo<&ed.  The  storekeeper-gauger  will  retain  the  key  of  the  Govern- 
ment lock,  and  will  not  permit  the  same  at  any  time  to  go  into  the 
possession  of  any  other  person  or  officer,  except  the  administrator 
or  some  officer  designated  by  the  administrator  or  by  this  office, 
in  pursuance  of  law,  to  take  his  place ;  and  the  warehouse  must  at 
no  time  be  unlocked  or  remain  open  unless  ia  the  presence  of  the 
stoi^keeper-gauger. 

In  case  of  the  absence  of  any  storekeeper-gauger,  by  reason  ot  sick- 
ness or  from  any  other  cause,  the  administrator  having  control  of 
the  warehouse,  if  no  other  storekeeper-gauger  is  available  for  assign- 
ment, may  designate  a  competent  cmcer  atteched  to  his  office  to  have 
temporary  charge  of  such  warehouse,  who  shall,  during  such  abs^ce, 
perform  the  duties  and  be  subject  to  all  the  liabilities  of  the  store- 
keeper-gauger for  the  time  such  officer  may  be  so  employed.  But 
this  power  of  administrators  to  make  temporary  designations  is  lim- 
ited to  filling  vacancies  occasioned  by  the  absence  of  regularly  as- 
signed storekeeper-gaugers  and  they  are  not  authorized  to  make 
such  a  designation  where  there  is  not  an  existing  assignment  by  the 
commissioner.  In  cases  of  death,  where  distillers  would  be  obliged 
to  suspend  operation  before  a  regular  appointment  and  assignment 
could  be  made,  administrators  may  designate  temporary  storekeeper- 
gaugers.  But  such  a  designation  as  is  above  provided  should  not 
be  allowed  to  continue  beyond  the  shortest  period  requisite  to  per- 
fect a  regular  assignment  through  this  office,  or,  when  necessary, 
to  have  an  officer  di2.y  appointed  and  commissioned  for  that  purpose. 
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Where  it  is  found  necessary,  because  of  an  emergency,  to  designate 
an^Ter  atfac&  his  oiS  to  act  in  the  capacity  of  storekeeper- 
ganger  at  a  distillery  where  there  is  no  ^ing  -^f^^^l^^j^ 
Commissioner,  and  a  temporary  appomtanent  By  Ae  S^^^^ 
necessarv  the  administrator  will  immediately  after  pla<^  sucn 

person  on  duty 

^^^^^^^^^^^^^^  1  ^        1  -Vk 

Form  No.  2Al,m  order  that  the  proper  action  may  be  taken. 
Mw^tLioTS  will  give  immediate  notice  of  such  designations  on 

^^sSrlkeeper-gaugers  bemg  under  the  immediate  direction  and 
su"onTf  !dm^inistrato5,  administrators  ^^^^^^^ 
this  office  promptly  with  all  necessary  "^^^nnation  t^chmg  th^ 
assignment  to,  reUef  from,  and  the  manner  m  which  they  perform 

Secies  where  the  circumstances  and  interests  of  the  service 
wiU  permit,  it  is  preferable  that  changes  in  the  assignments  o±  store- 
keepSr-gau^rs  sfould  be  so  made  that  their  terms  of  service  at  each 
warehouse  may  commence  and  end  with  the  beginning  and  close  of 
the  month,  so  that  each  month's  account  of  a  warehouse  may  be  made 

in  full  by  one  storekeeper-gauger.  ^      ,  _^     u  .„„^^ 

Administrators  mav  require  regularly  assigned  storekeeper-augers 
to  remain  on  duty  on  Sundays  and  Sunday  nights  whenever  in  their 
opinion  it  is  necessary  to  protect  the  interests  of  the  Government. 
•  Admmistrators  ordering  storekeeper-gaugers  to  duty  on  bunday 
should  do  so  in  writing,  statmg  the  reasons  therefor 

Administrators  are  required  to  report  promptly  to  this  office  the 
day  when  each  storekeeper-gauger  in  their  respective  districts  begms 
and  ceases  duty  under  each  assignment,  and  each  ^  where  they 
order  storekeeper-gaugers  to  duty  on  Sundays  or  Sunday  nights, 
and  neglect  of  these  requirements  should  be  carefully  avoided. 

Adnfinistrators  are  required  to  report  promptly  to  tins  office  when- 
ever a  distiUery  suspends  operations,  and  where  night  or  additional 
storekeeper-gamers  are  under  assignment  to  the  warehouse  thereto 
attached  they  will  be  considered  reUeved  from  duty  as  of  the  date 
on  which  the  suspension  takes  phice,  unless  reasons  are  given  tor 
retaining  them  on  duty.  In  determimng  whether  mght  storekeeper- 
gaugers  should  remain  on  duty  during  suspensions,  admmisteators 
will  be  governed  by  the  same  conditions  as  are  herem  prescribed  for 
determining  the  number  of  storekeeper-gaugers  reqmred  at  each 
warehouse  upon  commencing  business,  and  be  held  m  like  manner 
responsible  for  their  retention  whenever  their  presence  is  necessary. 

A  sufficient  number  of  storekeeper-gaugers  wiU  be  provided  to 
enable  a  distiller  to  properly  cwiduct  his  business,  and  so  that  the 
bonded  warehouse  may  be  open  during  the  buaness  hours  of  the  day 
when  it  is  necessary  for  the  distiller  to  enter.  It  is  not  b^eved, 
however,  that  it  will  be  necessary,  except  in  rare  instances,  for  me 
distiUer  or  the  owner  of  the  spirits  to  enter  the  warehouse  after  the 

working  hours  of  the  day.  ,     .     ,  •    •  ^« 

It  should  be  borne  in  mind  that  the  storekeeper-gauger  is  in  no 
sense  a  watehman  in  the  interest  of  the  distiller  or  the  owner  of  the 
spirits.  The  storekeeper-gauger  is  placed  m  charge  of  these  piem- 
ises  solely  in  the  'mte^%l  the  Govei^ent.  Admmistrators  will 
be  caiefii,  therefore,  not  to  recommend  the  assignment  of  a  night 
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gi»rekeeper-gaiiger  at  a  suspended  distillery  unless  there  are  some 
special  reasons  which  require  his  presence  there  in  the  interest  of  the 
Government,  or  where  it  would  be  unfair  or  unjust  to  the  taxpayer  to 

dispense  with  his  presence. 
Administrators  will  be  careful  to  impress  upon  taxpayers  two 

things: 

First,  that  a  night  storekeeper-gauger  will  not  be  assigned  to  duty 
at  a  warehouse  during  the  suspension  of  the  distillery  simply  as  a 
guard  or  watchmwa  in  the  interest  of  the  distiller ;  and,  second,  that 
this  office  will  not  decline  to  assign  storekeeper-gangers  at  such  dis- 
tilleries where  the  presence  of  a  storekeeper-gauger  might  be  neces- 
sary to  prevent  injury  or  loss  to  the  taxpayer,  which  the  taxpayer 
could  not  protect  himself  against  by  the  use  of  reasonable  care. 

Whenever  an  administrator  shall  deem  it  advisable  that  a  night 
storekeeper-gauger  should  be  assigned  to  duty  at  a  bonded  warehouse 
during  the  suspension  of  the  distillery,  he  will  furnish  to  this  office 
a  full  and  complete  statement  of  all  the  facts  involved,  and  his 
reasons  in  detail  in  regard  to  the  same.  •  ,  u 

Whenever  any  distillery  premises  are  seized,  together  with  the 
spirits  in  the  distillery  warehouse,  the  storekeeper-gauger  or  store- 
keeper-gaugers  must  be  considered  as  relieved  from  duty  under  his 
or  their'^assignment  after  the  date  of  the  seizui*e  and  during  its  con- 
tinuance. •      J.  • 

All  recommendations  for  assignments,  revocation  ot  assignments, 
and  transfer  of  storekeeper-gangers  will  be  made  on  Form  241,  here- 
tofore prescribed. 

DUTIES  OF  STOREKEEPER-GAUGERS 

Storekeeper -ganirers  are  required  to  be  present  at  their  places  of 
duty  during  Uie  periods  for  which  they  are  assigned.  Those  assigned 
to  day  duty  are  required  to  be  present  at  the  place  of  duty  during 
all  the  hours  of  the  day,  and  mght  storekeeper-gangers  during  all 
the  hours  of  the  night,  whether  the  distilleries  are  operated  or  not. 
Where  both  day  and  night  storekeeper-gangers  are  assigned,  neither 
should  leave  the  place  of  duty  until  duly  relieved  by  other  officers. 
AVhere  the  distillery  is  operated,  or  the  warehouse  is  required  to  be 
open,  more  than  8  hours  daily,  assignments  shall  be  made,  if  possi- 
ble, so  that  no  officer  shall  be  on  duty  to  exceed  8  hours  in  every  24. 

Storekeeper-gangers  are  required  to  be  on  duty  and  in  daily  at- 
tendance at  the  warehouses  to  which  they  are  respectively  assigned ; 
and  where  a  distillery  is  under  suspension,  and  all  spirits  are  with- 
drawn from  the  warehouse,  the  administrator  will  require  the  store- 
keeper-gauger to  report  the  fact  of  the  withdrawal  of  the  last  spirits 
on  the  day  on  which  it  occurs,  and  the  storekeeper-gauger  will  be 
considered  as  relieved  from  duty  at  the  close  of  that  day.  Ad- 
ministrators are  required  to  report  all  such  cases  promptly  to  this 
office,  giving  the  date  of  the  last  withdrawal  in  each  case.  The 
last  withdrawal  of  spirits  is  not  considered  complete  until  the  spirits 
are  ail  actually  removed  from  warehouse  and  the  tax  paid  or  export 
stamps  all  affixed ;  and  the  date  herein  required  to  be  given  is  that 
on  which  the  withdrawal  is  so  completed. 
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If  the  interests  of  the  Government  require  the  presence  of  a  store- 
keeper-gauger at  a  distillery  during  the  hours  of  night,^  the  same 
interest!  ce?tainly  demand  that  he  shaU  know  what  transpires  at  ^e 
distillery  during  all  the  hours  of  his  assignment,  and  the  a&ms  Oe- 
gree  of  vigilance  is  expected  from  storekeeper-gauge'j  assign^  to 
mqU  duty  as  is  reqmred  of  tJwse  on  duty  during  the  day. 

kr  absence  from  the  distillery  during  the  hours  for  which  he  is 
assigned  the  officer  is  liable  to  summary  removal  from  office,  and  to 
fine  and  imprisonment  if  the  neglect  to  perform  his  duty  be  willful 
or  fraudulent.  No  excuse,  short  of  absolute  neoesaty,  is  receivable 

^^Theyfcial  attention  of  officers  and  distiUers  is  directed  to  the  jwii- 
alties  imposed  in  section  3284,  Revised  Statutes,  for  mashing,  dis- 
fciUing,  or  removing  spirits  in  the  absence  of  the  storekeeper-ganger 
oTpCTSon  designated  to  act  as  storekeeper-gauger.  Any  mashing  or 
distilling  at  any  time  when  the  storekeeper-gauger  is  not  present  is 

^'r^e ^^OTekeeper-gauger  assigned  to  any  distillery  warehouse  has 
charge,  by  express  provisions  of  law,  botti  of  the  warehouse  and  of 
the  distillery,  under  the  direction  of  the  administrator. 

It  is  his  official  duty,  for  the  due  discharge  of  which  he  is  held 
responsible,  to  see  that  the  distillery  is  in  full  accordance  with  law, 
bo^  in  its  construction  and  in  its  operations;  that  true  and  complete 
records  and  reports  are  made  by  the  distiller  and  by  himself  as  by 
law  and  regulations  required;  and  that  the  entire  product  of  the  dis- 
tillery is  entered  into  warehouse  and  only  withdrawn  theref  rom  ac- 
cording to  law.  He  must  take  the  weight  and  measure  of  all  mate- 
rial received  upon  the  distillery  premises,  and  wiU  not  allow  any  to 
be  stored  thereon  without  first  complying  with  this  requirement  and 
maldi^  the  proper  entries  of  the  same  in  the  appropriate  boofc  ot 

"^^^^orekeeper-gauger  must  ascertain  and  record  the  weight  and 
measure  of  all  material  to  be  used  in  mash  before  aUowing  it  to  be 

put  into  the  mash  tubs.      •  ,     j  .      •  •  j.t,„ 

The  absence  of  scales  and  other  faalifcies  for  determining  the 
weight  and  measure  will  not  be  received  as  suffiment  excuse  for  not 
performing  this  duty,  unless  the  official  files  shall  show  that  the 
storekeeper-gauger  has  reported  their  absence  and  takMi  aU  reason- 
able steps  to  have  them  furnished.  .  •  4.  ^.u 

Where  the  scales  are  set  for  weighing  off  the  meal  put  into  the 
mash  tub,  it  is  the  storekeeper-ganger's  duty  from  time  to  time  to 
test  their  accuracy,  and  any  want  of  accuracy  should  be  immediately 
reported  to  the  administrator.  The  use  of  material  m  the  mash  tub 
wfthout  weight  and  measure,  or  the  existence  of  facilities  for  crowd- 
ing or  thickening  the  mash  without  the  knowledge  of  the  storekeep»- 
eauc^er  will,  upon  being  ascertained,  be  considered  sufficient  groun^ 
tor  dismissal,  unless  the  official  record  shows  that  such  use  and  such 
facilities  have  been  reported  by  him  in  writing  to  the  administrator. 

Every  storekeeper-gauger  must  make  himself  thoroughly  conver- 
sant wih  the  distillery  premises  and  all  the  apparatus  used  in  the 
business  of  distiUation,  examine  the  plan  and  survey  in  the  olhce  of 
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the  distillers,  and  carefully  note  whether  the  facts  are  accurately 

set  forth  therein. 

He  is  to  note  carefully  the  character  and  condition  of  all  connec- 
tions, pipes,  tubs,  or  vessels  used  for  conducting  spirits  in  the  course 
of  their  distillation,  to  see  if  they  are  continuous  and  closed,  as 
required,  and  if  the  distiller  can  have  any  access  to  the  spirits  while 
in  transit,  and  report  at  once  any  condition  of  the  apparatus  not  in 
accordance  with  requirements. 

He  will  see  that  the  cistern  room  is  constructed  as  required  in 
instructions  headed  "  Cistern  room,"  page  13,  and  will  also  note  the 
condition  of  the  warehouse,  and  see  that  it  is  a  suitable  and  secure 
place  for  the  storage  of  spirits,  and  promptly  report  any  lack  of 
security  to  the  administrator. 

He  is  required  to  be  present  at  the  drawing  of  all  spirits  from  the 
receiving  cistrens,  and  at  the  gauging,  marking,  branding,  and 
stamping  of  all  packages  of  spirits  put  up  oi)  the  distillery  premises, 
and  IS  held  jointly  responsible  with  the  gauging  officer  that  all  the 
mechanical  duties  connected  therewith  are  faithfully  performed. 

The  •  storekeeper-ganger  will  see  ^at  all  spirits,  the  manuf  acture 
of  which  is  completed  each  day,  are  conveyed  to  the  receiving  cisterns 
on  the  same  day;  and  he  will  not  change  the  flow  of  spirits  into 
another  receiving  cistern  until  the  spirits  belonging  to  a  given  day 
have  been  run  into  its  appropriate  cistern. 

Storekeeper-gaugers  will  bear  in  mind  that  the  serial  numbers 
must  commence  with  number  one  (No.  1)  on  the  first  cask  deposited, 
taking  special  care  that  no  two  casks  warehoused  at  the  same  dis- 
tillery be  marked  with  the  same  serial  number. 

A  change  in  the  person  or  persons  operating  a  distillery  will  not 
be  taken  to  require  a  new  series  of  numbers  for  the  packages  of  dis- 
tilled spirits  thereafter  produced  and  warehoused  at  such  distillery; 
but  the  established  series  will  be  continued  without  regard  to  a 
change  in  persons. 

The  wardiouse  and  its  contents  should  receive  the  storekeeper- 
ganger's  utmost  care  and  attention.  He  should  require  that  it  be 
kept  in  good  and  safe  condition,  and  that  the  spirite  stored  therein 
be  not  liable  to  loss  or  wastage. 

If  there  is  any  violation  of  law  or  irregularity  on  the  part  of  the 
distiller,  the  storekeeper-gauger  must  make  immediate  report  of  the 
same  to  the  administrator  and  to  the  commissioner,  and  for  any 
neglect  to  do  so  he  will  be  dismissed. 

The  position  of  storekeeper-gauger  is  one  of  special  confidence  and 
trust,  and  the  faithful  discharge  of  the  duties  pertaining  thereto  will 
oititle  the  officer  to  the  favorable  consideration  of  this  office.  No 
officer  can  be  said  to  faithfully  discharge  his  duties  who  is  found 
absent  from  his  post  during  the  assigned  hours,  nor  who  fails  in 
accomplishing  the  purposes  of  his  appointment;  and  it  is  expected 
that  the  services  rendered  will,  in  every  instance,  be  of  a  character 
which  will  commend  the  oiO^cer  to  confidence. 

STOB£££EF£R-GAnQ£BS'  DISTILbEBT  RECORDS 

Storekeeper-gaugers  are  required  to  keep  the  following  records: 
Kecord  No.  17,  of  storekeeper-gaugers  at  registered  distilleries,  in 
Vhich  entries  will  be  made  according  to  printed  instructions  cm  the 
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inside  page  of  the  cover  and  as  indicated  by  the  headings  of  the 

^"^StoXeper-gaugers  will  note  on  some  portion  of  ^  T^''^  »J* 
otherwise  Led  the  removal  of  fusel  oil  and  distilled  water.  The 
monthly  report  on  Form  88  should  be  made  from  this  record.  Book 
No  16  will  be  used  for  this  record  at  rum  distilleries. 

Record  No.  ITVs  wiU  be  kept  as  a  supplement  to  and  as  a  part  of 
No  17  at  those  distUleries  where  materials  are  purchased  or  received 
from  so  large  a  number  of  persons  eajh  day  that  ^temizf  a^^^^^^^ 
can  not  be  kept  on  No.  17.  In  such  cases  only  the  total  quantity 
purchased  or  received  each  day  will  be  entered  m  No.  17,  and  in  the 
column  "Purchased  from"  will  be  entered  the  pages  of  No. 
containing  the  items  from  which  the  totals  are  obtained.  . 

Storek^per-gaugers  coming  on  duty  at  a  distillery  where  work  is 
being  resumed  after  suspension  are  required  to  make  an  entry  in 
S-d  No.  17  of  all  repairs  made  on  the  distil  er^^  or  distillery 
nremises  and  of  aU  the  material  received  thereon  during  the  period 
fn  which  work  w^  suspended  thereat.  Distillers  wiU  be  required 
to  afford  all  the  facilities  in  their  power  to  enable  storekeepar-gaugers 
to  make  the  proper  entries  of  these  facts. 

The  temperature  and  gravity  of  the  beer  must  be  Penj^nt^ 
recorded  in  the  proper  columns  on  No.  17  and  also  on  lorm  8« 
immediately  after  the  readings.  i  •  *    u  ^  ^ 

The  entries  of  dry  inches  and  quantities  of  mash  m  each  fermenter 
must  be  made  by  the  storekeeper-gauger  from  actual  measurements, 
"  d  if  any  fermenter  is  emptied  before  the  end  of  the  fermenting 
period  he  must  see  that  it  is  ncj  »gain  filled  during  thatj^eriod,  and 
anv  irregularity  on  the  part  of  the  distiller  m  this  respect  must  be 
forthwith  reported  to  the  administrator  and  to  the  commissioner. 

gKaOHLEEPEE-GAUGEES'  DISTILLERY  REPOBT 

ftt«rekeeDer-eaueers  will,  on  or  before  the  fifth  day  of  each  suc- 
ceSt^3i,^IXmonthly  abstract  in  duplicate  on  Form  88  and 
^f  oflowing  iUructions  must  be  UteraUy  compUed  with  m  each  and 

^TheTtorekeeper-gauger  at  each  distiUery  must,  at  the  first  of  the 
month,  take  an  accurate  account  of  the  materials  on  hand  and  report 
The  same  on  Form  88,  opposite  "  On  hand  first  of  month,"  m  the  ^Ac- 
count of  materials,"  being  careful  to  note  each  fond  of  mato«l 
^parately,  in  pounds  and  bushels,  or  m  gallons,  or  both,  as  the  case 

°^l5e^iU  keep  an  accurate  record  of  all  materials  received  during 
thrmonth,  and  enter  the  total  quantity  of  each  kind  of  material  so 
received  opposite  «  Beceived  into  distillery  or  on  distOiery  premises 

durinsf  month."  ,         ,     ^    .  n   j_  ^ 

These  last  items,  added  to  the  quantity  on^d  at  first  of  month, 

will  form  the  total  to  be  entered  opposite  the  first  lotal. 

Opposite  "  Used  during  the  month  "  the  storekeeper-gauger  will 
enter  the  total  quantity  of  each  kind  of  material  actuaUy  put  m  mash 
during  the  month. 
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Opposite  "Allowed  for  waste  "  he  will  enter  the  total  waste  found 
by  actual  measurement,  and  any  loss  not  due  to  handling  or  exceed- 
ing 2  per  cent  of  grain  used  must  be  explained. 

Opposite  **  TnuMferred  from  distillery  or  distillery  premises  for 
purposes  other  than  distillation  "  he  will  enter  the  kind  and  quantity 
of  distilling  material  removed  from  the  distillery  premises  for  pur- 
poses other  than  distillation. 

He  will  take  account  of  and  enter,  "  On  hand  last  of  month,"  the 
total  quantity  of  each  kind  of  material  on  the  distillery  premises 
wd  not  in  madi,  aibss  the  dose  of  business  on  the  last  day  of  the 
month. 

The  entries  to  be  made  opposite  tbe  second  "  Toti^ "  will  be  the 
totals  of  the  four  preceding  it^ns. 

In  the  "Account  of  spirits,"  storekeeper-gangers  will  enter  op- 
posite the  date  of  each  working  day  the  quantity  of  spirits  pro- 
duced— ^that  is,  run  into  the  cistern  room  before  midnight  of  that 
day — as  shown  by  subsequent  inspection  of  same,  and  also  the 
quantity  gauged  and  removed  to  warehouse  or  removed  by  pipe  line 
direct  to  denaturing  warehouse  that  day. 

The  entries  in  the  "  Beer  account,"  "  Material  account,"  and  "  Sum- 
mary of  spirits  "  on  the  lower  portion  of  tiie  return  will  be  made  as 
indicated  by  the  respective  blanks. 

Storekeeper-gaugers  at  distilleries  where  spirits  undergoing  vari- 
ous processes  of  manufacture  are  held  outside  the  cistern  room  will 
make  a  statement  of  the  same  as  required  by  the  blanks  and  instruc- 
tions on  Form  88,  revised,  under  the  heading  "  Statement  of  spirUs 
ihstilled,  but  not  nm  into  cistern  room  at  end  of  month." 

It  is  tiie  duty  of  the  storekeeper-ganger  to  know  that  all  entries 
and  reports  made  by  him'  are  correct  He  has  no  right  to  estimate, 
or  to  trust  to  the  information  received  from  the  distiller,  or  anyone 
in  his  employ.  He  is  placed  on  duty,  not  to  receive  and  record  the 
reports  of  the  distiller  or  his  employees,  but  to  keep  a  record  of 
transactions  of  which  he  is  required  to  have  a  personal  knowledge. 
The  quantity  of  beer  in  a  tub  at  the  time  it  is  emjjtied  is  not  the  sub- 
ject of  an  estimate,  but  is  to  be  determined  by  actual  measurement; 
and  the  quantity  made  and  used  during  the  month,  o*  on  hand  at  its 
close,  can  and  must  be  determined  in  the  same  way ;  and  the  entries 
upon  the  Form  88  will  be  taken  as  his  official  certificate  that  the 
quantities  there  entered  are  literally  correct. 

In  filling  up  "  Form  88  "  the  storekeeper-ganger  will  enter,  under 
the  head  "At  time  tubs  are  filled,"  the  number  of  each  tub  filled, 
taking  one  line  for  each  tub,  and  under  the  heading  "Date,"  he 
will  enter  the  day  of  the  month,  and  under  the  heading  "  Hour,"  he 
will  enter  the  exact  hour  and  minute,  a.  m.  or  p.  m.,  when  the  filling 
of  the  tub  begins,  or  when  tiie  tub  is  actually  full,  as  the  distiller  may 
elect.  The  mstiller  may  adopt  either  time  as  the  beginning  of  his 
fermenting  period,  but  no  change  will  be  permitted  without  notice  to 
the  administrator  on  Form  27«. 

The  storekeeper-gaugers  will  enter  upon  Book  No.  17,  and  also 
upon  each  Form  88,  that  the  fermenting  period  begins  "  When  fill- 
ing of  tub  begins,"  or  "  When  tub  is  full,"  as  the  case  may  be,  and 
will  note  the  hour  and  minute  accordingly. 
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In  filling  the  columns  under  the  headings  "At  time  tubs  are 
emptied,"  storieeper-gaugers  will  be  particular  to  record  the  exact 
hour  and  minute  at  which  each  fermenting  tub  is  actually  empty. 

The  fermenting  period  will  be  noted  on  Form  88. 

In  molasses  distilleries  where  rum  is  produced,  and  the  tubs  are 
set,  fed,  and  filled  as  is  usual  in  making  what  is  known  as  "  New 
England  rum,"  the  time  the  first  material  is  put  into  any  tub  will 
be  altered  on  Form  88  as  the  time  such  tub  was  filled. 

In  making  entries  or  corrections  storeke^er-gaugers  will  follow 
the  printed  instructions  on  Form  88. 

These  forms  will  be*  carefully  examined  at  this  office,  and  any  ir- 
regularity on  the  part  of  the  distiller  or  carelessness  on  the  part 
of  the  storekeeper-ganger  will  be  dealt  with  as  provided  by  law. 

TBANSF£B  OF  STQBEKEEPER-GAUGEBS 

All  storekeeper-gaugers  assigned  to  distillery  and  other  bonded 
warehouses  will  be  changed  at  such  times  as,  in  the  opinion  of  the 
administrator  or  commissioner,  shall  promote  the  best  interests  of 
the  service.  These  changes  in  assignment  will  be  made  by  the  com- 
missioner upon  the  recommendation  of  the  administrator. 

All  necessary  transfers  from  one  district  to  another  will  be  made 
by  the  commissioner  upon  the  joint  recommendation  of  the  admin- 
istrators of  the  two  districts. 

8ACX3HAB0MBIEB8 

For  use  in  taking  temperature  and  gravity  of  beer,  distillers  axe 

required  to  furnish,  at  their  own  expense,  standard  stems  graduated 
to  tenths  of  a  per  cent,  vessels  in  which  to  take  samples,  and  a  cylin- 
der or  cup  to  hold  the  strained  samples. 

niSTIUiSB's  BOOKS 

Every  distiller  (sec.  3303,  Rev.  Stat.)  is  required  to  make  true  and 
exact  entry  daily,  in  books  to  be  kept  for  that  purpose,  in  the  form 
and  manner  set  lorth  in  Forms  Nos.  12, 13,  25,  and  28,  heretofore  pre- 
scribed, of  all  matters  therein  contain^.  No  materials  of  a  kind  for 
Which  a  special  column  is  provided  in  Form  No.  13  should  be  entered  • 
under  the  head  of  other  materials,  and  in  Form  No.  12  every  kind  of 
material  purchased  must  be  specified. 

Distillers  who  have  given  the  required  bond  as  such,  and  who  sell 
only  distilled  spirits  of  their  own  production  at  the  place  of  manu- 
facture in  the  original  ca^  or  package  to  which  the  tax  stamp  is 
affixed,  are  exempt  from  paying  special  tax  as  wholesale  liquor  deal- 
ers, but  are  nevertheless  required  to  keep  wholesale  dealer's  book, 
Form  52,  and  to  enter  therein  all  spirits  as  received  when  the  tax 
is  paid  thereon,  and  when  sent  out,  to  whom  sent,  etc. 

DISTILIiEE's  MONTHLY  ACCOUNT 

Under  the  provisions  of  section  3307,  Revised  Statutes,  every  dis- 
tiller is  required  on  the  first  day  of  the  month,  or  within  five  days 
thereafter,  to  render  to  the  administrator  an  account  in  duplicate  of 
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the  materials  used  and  of  the  spirits  produced  and  warchot^  d«r-  ^ 
\n<r  the  preceding  month.  This  return  will  be  rendered  on  Form  x4. 
The  retnun  is  to  be  taken  from  the  distiller's  books,  and  m  making 
UP  said  return  he  wiU  enter  the  number  of  pounds  of  each  kind  ot 
material  used  each  day  in  the  proper  column.    In  the  column  ot 
"  Bushels "  he  will  enter  the  number  of  bushels  and  tractions  ot 
bushels,  found  by  dividing  the  number  of  pounds  by  56,  that  being 
tiie  number  of  pounds  provided  by  law  to  represent  a  bushel,  bhould 
there  be  any  fraction  of  a  bushel  in  excess  of  even  bushels,  that  frac- 
tion will  be  entered  on  Form  14  as  so  many  fifty-sixths  and  never  m 
decimal  fractions.   Under  the  head  of  "  Total  "  will  be  entered  the 
total  of  aU  the  columns;  and  m  the  column,    Spirits  distilled  and 
placed  in  warehouse"  he  will  enter  the  number  of  packages,  the 
ine  and  proof  gallons,  giving  the  actual  mspecUon,  and  not  taxable 
.rallons.    Each  package  need  not  be  reported  separately,  but  the 
mimber  of  packages  entered  each  day  may  be  reported  in  total,  in 
ailing  up  the  affidavit  the  distiller  will  enter  m  the  blank  prepared 
for  the  purpose  the  dates  of  the  first  and  last  days  mcluded  in  the 

last  preceding  return.  ^        ^  u     •      :!  u„ 

The  return,  when  rendered  by  an  individual,  must  be  signea  by 
the  distiller  ill  person,  or  in  his  name,  by  his  authorized  agent  or 
attorney.  In  ca^  of  a  firm,  the  signature  must  be  made  m  the  firm 
name  by  a  member  of  the  firm,  or  by  some  person  duly  authorized 

*^In  cTse  of  a  corporation  the  signature  wiU  be  made  m  the  name 
and  under  the  seal  of  the  corporation  by  the  authorized  officer  thereof, 
or  bv  some  person  duly  authorized  by  resolution  or  otherwise. 

Ikch  return  must  be  verified  under  oath  or  affirmation  by  the  dis- 
tiller or  the  principal  manager  of  the  distillery;  the  oath  of  a  clerk 
or  other  employee  is  not  sufficient.  ,   .        ,      u  .i\..f.r 

Upon  the  receipt  of  the  return  the  administrator  should  satisfy 
liimself .  bv  examination  of  the  boote  and  premises  m  Person  or  oy 
one  of  his  officers,  of  the  accuracy  of  the  entries  made,  and  will  then 
tianl  t  one  copy  to  the  Commissioner.  (See  art  30,  Regulations 
No  30,  as  to  record  and  return  of  spirits  transferred  to  be  denatured 
direct  to  denaturing  warehouse  or  to  tank  m  distiUery  warehouse.) 

COMMENCEMENT  01'  WOBK. 

The  opening  paragraph  of  section  3310  of  the  Revised  Statutes,  as 
amendecrby  sition  7  o^f  the  bxA  of  May  28,  1880,  provides  that  the 
Tst  f  rmenting  period  of  every  distiller  shall  be  taken  to  begin  on 
the  day  the  distiller's  bond  is  approved;  and  every  distiller  at  the 
hour  of  12  meridian  on  the  last  day  of  such  first  fermenting  penpd 
or  at  the  same  hour  on  anv  previous  day  of  such  fermenting  period 
S^wldih  Sts  are  distilled,  shall  be  deemed  to  have  commenced 
and  thereafter  to  be  continuously  engaged  m  the  production  of  dis- 
tmed  spSts  in  his  distillery,  except  in  the  intervals  when  he  shaU 
susi^end  work  as  hereinafter  provided.       ,  „  ,  .  ,  . 

Th  s  provision  gives  every  distiller  one  full  fermenting  period  m 
wllh  to  prTpaie  his  mash  or  beer  for  distillation,  md  the  Uabihtv 
to  the  80  per  cent  capacity  will  commence  on  the  last  day  of  such 
period  or  oti  any  previous  day  on  which  spirits  are  distilled. 


SUSPENSION  OF  WOBK 


Any  distiller  desiring  to  suspend  work  (sec.  3310,  Rev.  Stat.)  must 
give  notice  in  writing  to  the  administrator,  on  Form  124,  stating 
when  he  will  suspend  work.  On  the  day  mentioned  the  administra- 
tor or  one  of  his  agents  shall,  at  the  expraise  of  the  distiller,  proceed 
to  fasten  securely  the  door  of  every  furnace  of  every  still  or  boiler 
in  said  distillery,  by  securely  locking  the  same,  so  that  they  can  not 
be  opened  or  any  fire  lighted  in  such  furnace.  Such  notice  and  the 
report  of  the  action  taken  thereon  will  be  immediately  transmitted  to 
the  commissioner.  . 

No  distiller  can  carry  on  the  business  of  a  distiller  after  the  time 
stated  in  such  notice  until  he  shall  have  given  another  notice  in  writ- 
ing, on  Form  125,  to  the  administrator,  stating  the  time  when  he  will 
resume  work,  at  which  time  the  administrator  or  one  of  his  agents 
must  attend  and  remove  the  locks  and  other  fastenings,  which  action 
must  be  immediately  reported  (when  done  by  an  agent)  to  the  admin- 
istrator, and  by  him  to  the  commissioner,  and  the  report  of  the  agent 
and  administrator  must  distinctly  state  whether  or  not  there  was  any 
mash,  wort,  or  beer  on  hand  at  the  time  of  such  suspension. 

In  order  that  the  distiller  may  have  the  full  benefit  of  the  provi- 
sions of  section  3310,  Revised  Statutes,  and  that  the  suspension  may 
commence  as  soon  as  there  is  no  beer  on  hand,  he  should  give  notice, 
at  least  24  hours  before  the  time  he  wishes  to  suspend,  fixing  in  the 
notice  the  exact  time  when  his  tubs  will  be  empty  and  all  the  beer 
on  his  distillery  premises  will  be  distilled,  and  all  spirits  in  the  process 
of  manufacture  will  be  run  into  the  receiving  cisterns  in  the  cistern 
room.  This  course  will  give  the  administrator  ample  time  to  notify 
his  agent  to  proceed  to  the  distillery  and  lock  the  furnace  doors  as 
required  by  law.  The  provisions  for  suspension  under  this  section 
is  where  such  suspension  is  at  the  desire  of  the  distiller;  and  having 
mash,  wort,  or  beer  in  the  distillery  during  suspension  is  forbidden 
under  heavy  penalties.  But  it  is  further  provided  that  nothing  in 
this  section  shall  be  held  to  apply  to  suspensions  caused  by  una  void- . 
able  accident,  and  that  the  commissioner  shall  prescribe  regulations 
to  govern  in  such  cases  of  involuntary  suspension. 

In  case  of  an  accident  necessitating  a  suspension,  the  distiller 
should,  if  possible,  distill  all  the  beer  in  his  tubs ;  but  should  the  acci- 
dent be  of  such  a  nature  as  to  render  this  impossible  or  impracticable, 
the  distiller  will  immediately  give  notice  to  tlie  administrator  of  the 
district  in  which  the  distillery  is  located,  and  said  administrator  will 
direct  one  of  his  agents  to  immediately  proceed  to  the  distillery  and 
lock  the  furnace  doors  and  so  disconnect  the  machinery  as  to  make 
distillation  impossible,  removing  to  the  bonded  warehouse  some  por- 
tion of  the  machinery  necessar^r  to  distillation,  at  once  notifying  tiie 
administrator  of  his  action,  giving  a  full  statement  of  the  manner  of 
dismantling  the  distillery  and  the  precise  quantity  of  beer  in  each 
tub.  Should  the  agent  fail  to  reach  the  distillery  at  tlie  time  stated 
in  the  notice  the  storekeeper-ganger  on  duty  at  the  distillery  may 
lock  tke  furnace  doors,  disconnect  the  machinery,  and  remove  some 
portion  of  the  same  necessary  to  distillation  to  the  bonded  warehouse, 
and  note  the  quantity  of  beer  on  hand.  Upon  the  arrival  of  the  agent 
the  storekeeper-gauger  will  ddiver  to  him  a  certified  statement  show- 


jxkg  when  ihe  famaoe  doors  were  locked  and  the  machmery  discon- 
nected and  the  quantity  of  beer  on  hand,  and  mil  also  surrender  the 

keys  of  the  furnace  doors.  The  agent  will  notify  the  administrator 
at  once  on  Form  124,  giving  a  full  statement  of  the  manner  of 
dismantling  the  distillery  and  the  precise  quantity  of  beer  on  hand. 

Such  notice  will  be  accompanied  by  the  certified  statement  of  the 
storekeeper-ganger.  The  suspension  will  then  be  allowed,  provided 
llie  distillery  r^ains  so  dismantled  for  a  period  of  24  hours,  exclu- 
sive of  the  day  on  which  the  doors  are  locked  or  distillery  disman- 
tled, and  the  day  on  which  the  fastenings  are  removed  or  the  machin- 
ery connected.  The  storekeeper-gauger  will  also  make  a  record  of 
the  number  of  gallons  of  beer  in  each  tub,  giving  its  serial  number, 
at  the  time  of  suspension,  and  also  the  gallons  of  beer  in  the  beer 
well,  and  will  see  that  the  same  beer  remains  at  the  resumption  of 
work,  less  natural  evaporation;  and  the  agent,  when  he  removes  the 
locks  and  connects  the  machinery  after  such  suspension,  will  note 
the  quantity  of  beer  on  hand  and  report  to  the  administrator,  who 
will  immediately  forward  a  copy  of  such  report  to  the  commissioner. 
It  will  be  observed  that  the  law  in  providing  for  such  involuntary 
suspension  uses  the  word  accident.  This  is  not  understood  to  in- 
clude a  failure  of  water  or  want  of  grain,  or  any  circumstances 
which  prevent  the  operation  of  the  distillery,  except  an  inevitable 
accident  which  can  not  be  foreseen  by  the  distiller,  and  which  ren- 
ders distillation  impossible.  Upon  receipt  by  the  administrator  of 
the  notice  of  his  agent  that  he  has  disconnected  the  distilling  wpa- 
ratus  on  account  of  accident,  and  the  account  of  beer  on  huid,  he 
will  immediately  forward  a  copy  of  such  notice  and  account  to  the 
commissioner,  stating  fully  and  explicitly  the  nature  of  such  accident 
and  upon  receipt  of  notice  of  having  reconnected  the  distilling  ap- 
paratus and  of  having  allowed  the  distiller  to  resume  operations, 
together  with  an  account  of  beer  on  hand  at  the  time  of  resuming, 
forwarded  by  th.%  agent  to  the  administrator,  the  administrator 
will  forward  a  copy  of  such  notice  and  account  to  the  commissioner. 

It  will  be  observed  that  in  no  case  is  the  storekeeper-gauger  au- 
thorized to  remove  locks  and  fastenings  and  connect  the  machinery 
upon  a  notice  of  resumption. 

WHKN  StEDUCXIOKS  ALLOWED 

No  deduction  is  to  be  made  for  a  suspension  of  work  unless  the 
provisions  of  section  8310,  and  of  regulations  thereunder,  are  strictly 
complied  with.  The  distiller  must  give  two  notices  in  writing  to  the 
administrator— first,  of  the  time  when  he  proposes  to  suspend  work, 

and  second,  a  like  notice  of  the  time  he  proposes  to  resume ;  at  both 
of  which  times  the  administrator  or  his  agent  must  be  present  to 
secure  the  furnaces  or  to  remove  the  fastenings,  as  the  case  may  be, 
and  these  two  notices  can  not  be  combined  in  one. 

Attention  is  called  to  the  provision  of  this  section  imposing  penal- 
ties upon  any  distiUer  who,  after  the  time  fixed  in  his  notice  of  inten- 
tion to  suspend  work,  shall  carry  on  the  business  of  a  distiller  on  add 
premises,  or  has  mash,  wort,  or  beer  in  his  distillery  or  on  premises 
connected  therewith  contrary  to  the  provisions  of  said  section. 
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COMMENCEMENT  OF  WORK  ATTER  SUSPENSION" 

Where  a  distiller  resumes  work  after  a  suspension  with  no  mash  or 
beer  on  hand,  he  will  be  deemed  to  have  commenced  the  distillation 
of  spirits  at  12  meridian  on  the  last  day  of  the  first  fermenting  period 
or  at  the  same  hour  on  any  previous  day  of  such  fermenting  period  on 
which  spirits  are  distilled,  and  liability  to  80  per  cent  of  the  capacity 
will  accordingly  commence  on  the  last  day  of  such  period  or  on  any 
previous  day  on  which  spirits  are  distilled. 

In  order  that  a  proper  allowance  may  be  made  the  distiller  should 
note  on  Form  14  and  the  storekeeper-gauger  on  Form  88  the  time 
when  spirits  were  first  distilled— that  is,  run  from  the  worm  of  the 
beer  stiU— on  resumpticm  with  no  beer  on  hand. 

When  a  distiller  resumes  witii  beer  on  hand,  after  an  involuntary 
suspension,  no  allowance  wiU  be  made  in  computing  the  80  per  cent 

KEBMENTING.  PEKIOD 

Section  3285  of  the  Revised  Statutes,  as  amended,  provides  that 
every  fermenting  tub  shall  be  emptied  at  or  before  the  end  of  the 
fermenting  period;  no  fermenting  tub  in  a  sweet-mash  distillery 
shall  be  filled  oftener  than  once  in  72  hours,  nor  in  a  sour-mas^  dis- 
tillery oftener  than  once  in  96  hours,  nor  in  a  rum  distillery  oft^ier 

than  once  in  144  hours.  •„  • 

This  section  as  amended  allows  sweet-mash  distilleries  to  ferment 
once  and  no  more  in  72  hours,  sour-mash  distilleries  once  and  no  more 
in  96  hours,  ajnd  rum  distilleries  once  and  no  more  in  144  hours. 

The  fermenting  period  of  each  tub  will  begin  when  the  filling  of 
the  tub  be^ns  or  when  tiie  tub  is  actually  full,  at  the  option  of  the 
distiller;  and  the  tub  can  not  again  be  filled  until  the  expiration  of 
the  period  as  established  by  law. 

Each  tub  may  be  emptied  at  any  time  before  the  end  of  its  ferment- 
ing period ;  but,  unless  sooner  emptied,  it  must  be  emptied  at  the  end 

of  the  period.  ,    ^  ,        ■  ^  n    i  i  i 

When  a  tub  is  emptied  before  the  end  of  the  period  fixed  by  law, 

it  must  stand  empty  and  open  until  the  end  of  the  period;  after 

which  it  may,  at  the  option  of  the  distiller,  again  be  filled,  or  may 

continue  to  stand  empty  and  open,  or  may,  upon  notice  from  the 

distiller,  be  closed  and  sealed.  ,     ,     ,     ,      ,  j  . 

But  no  tub,  after  having  been  filled,  can  be  closed  and  sealed  for 

the  purpose  of  limiting  the  producing  capacity  of  the  distillery  until 
the  expiration  of  the  full  period  fixed  by  law. 

CHANGES  IN  CAPACITY 

Any  distiUer  (sec  3311.  Eev.  Stat.)  desiring  to  reduce  the  pro- 
ducing capacity  of  his  distdlery  must  give  notice  of  such  intention  in 
writing  to  the  administrator  (Form  126),  stating  the  quantity  of 
spirits  which  he  desires  thereafter  to  manufacture  every  24  hours; 

and  thereupon  the  administrator  is  required,  at  the  expense  of  the 
distiller,  to  reduce  and  Hmit  the  producing  capacity  of  the  distillery 
to  the  quantity  stated  in  his  notice,  by  placing  upon  a  siiflicient  num- 
ber of  fermenting  tubs  close-fitting  covers,  securely  fastened  by  nails, 
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seals,  and  otherwise,  so  as  to  prevent  the  use  of  such  tubs  without 
removing  said  covers  or  breaking  said  seals;  and  whenever  he  shall 

be  of  opinion  that  other  precautions  are  necessary,  he  will  report 
the  case  to  the  commissioner  for  instructions. 

Where  a  distiller  desires  to  reduce  capacity  without  reducing  the 
number  of  tubs,  it  may  be  done  by  cutting  down  the  tubs  to  the  size 
required.  The  cutting  out  of  one  or  more  staves  is  not  sufficient, 
but  the  whole  tub  must  be  cut  off,  in  which  case  a  new  survey  must 
be  made,  as  hereinbefore  provided.  It  is  the  custom  in  some  dis- 
tilleries to  set  the  tubs  in  a  slanting  position  that  the  beer  mav  run 
out  more  readily,  and  that  the  tubs  may  be  more  easily  cleaned.  In 
such  a  case  the  distiller  may  cut  the  tops  of  his  tubs  to  a  water  level, 
and  as  this  Avould  be  a  reduction  of  capacity  a  new  survey  may  be 
made,  and  the  average  or  mean  depth  may  be  taken.  In  case  tubs 
are  not  so  cut  to  a  water  level,  no  temporary  or  other  additions  will 
be  flowed  on  the  tops  of  the  fermenting  tubs  to  prevent  overflow  of 

When  a  distiller  desires  to  reduce  the  j)roducing  capacity  of  his 
distillery  by  closing  tubs  <hen  open,  or  to  increase  it  by  opening  tubs 
then  closed,  he  must  give  notice  to  the  administrator  on  Form  126, 
stating  the  quantity  of  spirits  he  desires  thereafter  to  produce  every 

24  hours.  . 

Tubs  closed  to  reduce  capacity  must  be  covered  with  close-fitting 
covers,  which  must  be  secured  by  nails,  seals,  and  otherwise,  and  in 
such  manner  as  to  prevent  the  use  of  such  tubs  without  breaking  the 
seals  and  removing  the  covers. 

The  opening  ana  closing  of  tubs  must  be  done  by  or  m  presence  of 
the  administrator  or  one  of  his  agents,  who  only  are  authorized  to 
attach  the  fastenings  and  seals,  or  to  remove  the  same  from  the  cov- 
ers placed  upon  the  tubs  not  in  use. 

When  fermenting  tubs  are  closed  in  a  grain  or  molasses  distillery, 
either  on  one  day  or  on  certain  successive  days  in  one  fermenting 
period,  pursuant  to  a  notice  from  the  distiller  of  his  intention  to 
reduce  the  producing  capacity  of  his  distillery,  and  thereafter  to  _ 
manufacture  daily  a  certain  less  quantity  of  spirits,  the  reduction  in 
capacity  resulting  from  closing  the  tub  or  tubis  named  in  the  distill- 
er's notice  will  be  deemed  to  occur,  and  will  be  allowed  to  the  full 
extent  of  the  total  daily  capacity  of  the  tub  or  tubs  closed,  at  the 
end  of  the  same  number  of  hours  after  the  closing  of  the  first  tub 
which  is  fixed  by  the  survey  as  the  fermenting  period  for  the  dis- 
tillery—that  is,  72  hours,  96  hours,  or  144  hours,  as  the  case  may  be. 

In  like  manner,  when  fermenting  tubs  are  opened,  either  on  one 
day  or  on  certain  successive  days  in  one  fermenting  period,  pursuant 
to  notice  by  the  distiller  of  his  intention  to  increase  the  producing 
capacity  of  his  distillery,  and  thereafter  to  manufacture  daily  a  cer- 
tain larger  quantity  of  spirits,  the  increase  in  capacity  resulting  from 
opening  such  tub  or  tubs  will  be  deemed  to  occur,  and  will  be 
allowed  to  the  full  extent  of  the  total  daily  capacity  of  the  tub  or 
tubs  opened,  at  the  end  of  the  same  number  oi'  hours  after  the  open- 
ing of  the  first  tub  which  is  fixed  by  the  survey  as  a  fermenting 
period  for  the  distillery— that  is,  72  hours,  96  hours,  or  144  houra,  as 
the  case  may  be. 
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Notices  of  change  in  capacity  will  be  given  on  Form  126,  revised, 
and  will  state  the  day  or  successive  days,  not  exceeding  one  ferment- 
ing period  in  number,  upon  which  tubs  are  desired  to  be  closed,  or  to 
be  opened,  as  the  case  may  be,  the  serial  numbers  of  the  tubs  to  be 
closed,  or  to  be  opened,  each  day,  the  workmg  capacity  of  each  tub 
in  gallons,  and  its  daily  capacity  in  bushels,  the  daily  spirit-produc- 
ing  capacity  of  the  distillery  after  the  change  shall  be  completed, 
and  such  other  information  as  is  called  for  by  the  form. 

When  a  change  is  to  be  made  by  closing  tubs,  or  by  opening  them, 
as  the  case  may  be,  on  successive  days  in  one  fermenting  period,  the 
notice  should  be  given  upon  one  Form  126. 

When  notice  of  changes  to  be  made  on  successive  days  are  given 
at  different  dates,  or  when  tubs  are  opened  or  closed  on  days  not 
immediately  successive,  only  the  change  in  capacity  resulting  from 
each  opening  or  closing,  as  the  case  may  be,  will  be  allowed  at  the 
end  of  a  period  equal  to  the  fermenting  period  fixed  by  the  survey  of 
the  distillery,  after  such  opening  or  closing. 

When  tufe  are  opened  and  other  tubs  are  closed  on  the  same  day, 
their  difference,  if  any,  in  daily  capacity  only,  will  be  allowed. 

It  will  be  observed  that  the  closing  of  the  tub  does  not  affect  the 
capacity  of  the  distillery  at  the  time  of  closing;  but  that,  on  the  con- 
trary, its  capacity  is  withdrawn  from  the  total  capacity  of  the  dis- 
tillery not  later  than  at  the  end  of  one  fermenting  period  from  the 
closing  of  the  tub,  or  the  closing  of  the  first  of  a  series  of  tubs  closed 
on  each  of  successive  days,  when,  because  of  such  closing,  the  product 
of  the  distillery  will  be  reduced. 

So,  also,  the  opening  of  tubs  for  the  purpose  of  increasing  capacity 
will  not  affect  the  capacity  of  the  distillery  until  one  fermenting 
period  has  elapsed  from  the  opening  of  the  tub,  or  from  the  opening 
of  the  first  of  a  series  opened  on  each  of  successive  days,  and  until 
(if  the  tubs  were  filled)  the  spirit  product  of  the  distillery  is  affected 

thereby.  .  .  ,  j 

When  the  distiller  is  not  using  the  full  fermenting  period  allowed 
by  hiw  a  change  in  capacity  will  take  effect  at  the  end  of  the  ferment- 
ing period  actually  used  or  on  the  day  when  the  epini  product  of  the 
distillery  is  or  might  be  affected  by  the  change. 

The  certificates  of  the  administrator  and  officer  assigned  by  him  for 
such  purpose  (upon  Form  126)  will  show  that  the  tubs  have  been 
closed  or  opened  in  the  manner  required  by  law  and  regulations ;  the 
serial  numbers  of  the  tubs  open,  and  the  serial  numbers  of  the  tubs 
closed,  after  the  change,  and  the  daily  capacity  of  the  distillery 
resulting  from  the  diange,  and  the  date  when  the  same  takes  effed;. 

These  notices  are  to  be  given  in  duplicate,  and  are  hereby  required 
to  be  delivered  to  or  forwarded  to  the  administrator  on  the  dav 
that  the  fermenting  tubs  are  closed  or  opened,  in  accordance  with 
the  notice ;  and  the  administrators  are  required,  on  the  day  of  their 
receipt,  to  examine  the  same,  append  their  certificates,  and  cause  the 
proper  entries  to  be  made  in  their  record  of  registered  distilleries 
(No.  46)  and  forward  one  copy  to  the  commissioner.  The  retention 
of  these  notices  by  any  officer  or  their  accumulation  in  the  office  of  the 
administrator  must  not  be  permitted. 
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CHANGE  IN  STRENGTH  OF  BEES 

Id  case  a  distiller  wishes  to  change  his  capacity  by  varying  the 
strength  of  beer,  and  wishes  to  use  a  beer  thicker  than  that  authorized 
by  the  existing  survey,  a  new  survey  should  be  made  based  upon  the 
strength  of  beer  named  in  the  notice  of  the  distiller.  But  in  case 
the  distiller  wishes  to  use  a  beer  thinner  than  that  authorized  by  the 
existing  survey,  no  new  survey  should  be  made  or  change  of  capacity 
allowed  unless  the  strength  of  beer  desired  to  be  used  by  the  distiller 
is  within  the  minimnm  preserU)ed  in  section        Bevised  Statutes. 

SNIiABOIKO  CAPACITT 

In  case  a  distiller  desires  to  increase  capacity  after  his  plans  are 
furnished,  the  survey  made,  and  his  bond  is  approved,  he  must  give 
notice  on  Form  27a,  under  section  3259,  Revised  Statutes,  and  if  such 
clumge  necessitates  any  alteration  in  his  distillery,  as  the  introduc- 
tion of  additional  mash  or  fermenting  tubs,  a  supplemental  plan 
must  be  furnished  showing  the  alterations.  If  such  alterations  are 
confined  to  one  floor,  a  supplemental  plan  of  that  floor,  properly  cer- 
tified, will  be  received.  In  case  of  increase  of  capacity  over  that 
Used  by  the  survey  upon  which  the  penal  sum  of  the  bond  was  based, 
a  new  notice  and  survey  will  be  required,  and  a  new  bond  will 
also  be  required,  provided  the  penal  sum  of  the  existing  bond  is 
insufficient. 

SPIiOTS  TO  S£  DEFOSZTED  IN  BEGEIVING  CISTERNS  IN  CUSTODY.  OF  STORE- 

XEEraBHOAUCffiSR 

All  spirits,  the  manufacture  of  which  is  completed  each  day,  must 
be  conveyed  into  tiie  receiving  cistenis  by  or  before  midnight  of  the 
same  d&j.  The  cisterns  and  the  room  in  which  they  are  contained 

must  be  in  charge  of  and  under  the  lock  of  the  storekeeper-gauger 
designated  for  that  duty.  The  administrator  will  designate  the 
storekeeper-gauger  to  perform  this  duty.  In  no  case,  however,  will 
any  other  storekeeper-gauger  assigned  be  allowed  to  hold  the  key 
or  have  charge  of  the  cistern  room.  The  cistern  room  must  not  be 
opened  or  suffered  to  remain  open  except  when  the  designated 
stoirefeeeper-ganser  is  present,  nor  will  the  (xovemment  key  at  any 
time  be  suffered  to  pass  into  the  possession  of  the  distiller  or  any 
person  in  his  employ,  but  will  be  retained  at  all  times  in  the  pos- 
session of  the  designated  storekeeper-gauger. 

Sia[>ISTIIiLATION  ON  DISTILLERY  PREMISES 

Section  3244,  Revised  Statutes,  declares  that  every  person  shall  be 
regarded  as  engaged  in  the  business  of  rectifying  who  rectifies,  puri- 
fies, or  refines  distilled  spirits  or  wines  by  fUQiy  process  other  iJoMO.  by 
original  and  continuous  distillation  from  mash,  wort,  or  wash, 
through  conianuous  closed  vessels  and  pipes,  until  the  manufacture 
thereof  is  complete.  Therefore  a  distiller  may  carry  his  product 
through  as  many  processes  of  distillation  as  he  pleases,  provided  the 
process  is  continuous,  commencing  with  the  distillation  of  the  mash, 
wort,  or  wash,  the  prodv4^  of  dutiUation  of  the  mash  being  carHed 
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through  continuous  closed  vessels  md  pipes  tmiU  the  final  produet  it 
deposited  in  the  receimng  cistern. 

By  the  same  section  distiOecs  we  allowed  to  purify  or  refine  dis- 
tilled spirits  in  the  course  of  OTiginal  and  continuous  distillation, 
throng  any  material  which  wiU  not  remain  incorporated  with  such 
spirits,  when  the  manufacture  thereof  is  complete.  The  only  proc- 
esses of  refining  or  purifying  known  to  this  office  which  can  be 
allowed  under  the  law  are  redistillation,  leaching,  or  filtering  through 
charcoal,  flannel,  or  other  similar  purifiers.  The  apparatus  to  be 
used  for  purifying  or  refining  in  a  distillery  and  the  room  or  build- 
ing containing  tiie  sune  must  be  arranged  and  oons^cted  as  required 
in  instructions  under  the  head  "  Bedistilling  or  rectifying  room,'* 
pa^l2. 

On  the  completion  of  the  process  of  purifying  or  refining,  the  sub- 
stance through  which  the  spirits  have  passed  must  be  disposed  of  in 
some  manner,  and  it  is  held  that  such  substance  can  not  be  removed 
from  the  distillery  premises  without  a  violation  of  section  3296, 
Revised  Statutes,  which  forbids  the  removal  of  distilled  spirits  to  any 

Elace  other  than  a  distillery  warehouse  before  the  tax  thereon  has 
een  paid.  It  is  a  well-known  £ict  that  the  substance  through  which 
the  spirits  have  passed  wiU  retain  a  considerable  quantity  of  spirits, 
even  after  the  usual  process  for  recovering  such  spirits,  and  distillers 
are  therefore  forbidden  to  remove  from  the  distillery  premises  any 
charcoal  or  other  substance  which  has  been  used  in  the  leaching  tubs 
containing  any  spirits,  but  such  substance  may  be  consumed  on  the 
distillery  premises  as  fuel,  and  vv^ill  be  entered  upon  the  proper  zeooid 
in  the  same  manner  as  other  fueL 

GAUGINO  TOR  SmCBT  INTO  WABEHODSK 

Each  day's  production  of  distilled  spirits  deposited  in  the  receiv- 
ing tank  in  a  distillery  will  be  gauged  by  weight  under  the  rules  pre- 
scribed in  the  Gauging  Manual  of  1929  and  the  details  thereof  re- 
ported on  Form  1520  in  quadruplicate  under  same  date.  One  copy 
will  be  given  to  the  distiller,  one  copy  forwarded  to  the  administrator 
of  the  district,  one  copy  mailed  to  tihe  commissioner  at  Washington, 
D.  C,  and  one  cop^  filed  as  a  permanent  record  in  the  office  of  the 
storekeeper-gauger  in  charge  of  the  warehouse.  The  forms  will  be 
»sted  in  File  Book  No.  68  in  numerical  order  of  the  packages.  The 
ling  of  these  forms  in  this  manner  will  obviate  the  necessity  of 
entering  the  packages  on  Record  58. 

ENTRY  FOR  DEPOSIT  IN  WABSHOUSI 

Under  the  provisions  of  section  3293,  Revised  Statutes,  as  amended 
by  section  14  of  the  act  of  May  28.  1880,  every  distiller  will,  on  the 
first  day  of  each  month  or  within  nve  days  thereafter,  execute  Form 
•240,  "Entry  for  Deposit  in  Distillery  Warehouse,"  in  triplicate, 
covering  all  spirits  produced  and  deposited  in  warehouse  during  the 
previous  month.  The  forms  will  be  filed  with  the  administrator  for 
the  district.  The  administrator  will  retain  one  copy,  will  send  one 
copy  to  the  storekeeper-gauger  in  charge  of  the  warehouse,  and  will 
forward  the  other  copjr  witii  his  monthly  bonded  spirits  account, 
Form  1514^  to  <^  oomBiissioner  at  Wadiington,  D.  C 
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BOND  COVERING  SPIRITS  DEPOSITED  IN  WAKBHOUBB 

Every  distiller  ^Yill,  on  the  first  day  of  each  month  or  within  five 
days  thereafter,  execute  bond,  Form  1522,  in  duplicate,  covering  all 
spirits  produced  and  deposited  in  warehouse  during  the  previous 
month,  except  in  cases  where  bond  (Form  1522)  is  filed  daily  as  the 
spirits  aw  produced.  The  bond  will  be  in  sufficient  penal  sum  to 
cover  the  internal-revenue  tax  on  the  spirits  and  the  surety  satistac- 
tory  to  the  administrator  of  the  district.  The  administrator  wiU 
note  his  approval  on  each  copy,  forward  one  copy  to  the  commis- 
sioner, and  retain  one  copy  in  his  file.  Such  bonds  may  be  without 
surety  as  provided  in  section  1205  of  Regulations  No.  2. 

MASSINQ  OF  CASKB  OB.  PAC^GES  OF  DISTILLED  SPIRITS  ON  ENTRY  INTO 

WAREHOUSE 

Packages  of  distilled  spirits  produced  and  entered  into  the  ware- 
house will  he  marked  and  branded  in  the  manner  provided  m  the 
Gau<^in^  Manual  of  1929.  Pursuant  to  the  provisions  of  section  6624:, 
Bevised^  Statutes,  aU  required  stamps,  marks,  and  brands  must  be 
completely  obliterated  from  the  pac&ages  when  emptied. 

WrmDRAWAL  OP  DISTELLHO  SPIKIT8  FROM  BONDIBD  WABBHOUSB 

All  distilled  spirits  withdrawn  from  a  bonded  warehouse  will  be 
re^rauffed,  stamped,  marked,  and  branded,  and  reports  thereof  made 
as^'iH  m  ided  in  the  Gauging  Manual  of  1929  and  Regulations  No.  2. 
Upon  withdrawal  of  anv  package  or  packages  the  date  and  purpose 
for  which  withdrawn  will  be  noted  in  the  unused  space,  columns  Id 
to  19  of  Form  1520,  covering  the  original  gauge  of  the  packages. 

BSMOVAL  OF  VTJSESL  OEL 

The  removal  of  fusel  oil  from  distilleries,  in  quantities  of  not  less 
than  200  gaUons  at  <me  time,  wiU  be  permitted  upon  compliance 
with  the  foUowing  requirements :  a 

The  oil  must  first  be  thoroughly  washed  and  purified  and  with- 
drawn from  the  tank  or  tub  mto  packages  m  the  presence  ot  the 
storekeeper,  who  will  note  upon  his  record,  No.  17,  the  quantity  of 
oil  so  withdrawn  from  the  tub  that  day.  .i.  j- 

The  distiller  shall  then,  before  removal  of  the  oil  from  the  dis- 
tillery premises,  give  notice  to  the  administrator  of  the  district,  stat- 
ing the  time  at  which  he  desires  to  make  such  removal  and  the  quan- 
to  be  removed.  The  administrator,  or  an  officer  specially  detailed 
for  that  purpose,  diaU  attend  at  the  time  specified  m  the  notice,  and 
to^rether  with  the  storekeeper-gauser  on  duty  at  the  distillery  make 
teft  of  the  character  of  the  oil  by  a  tube  to  be  provided  by  the 

distiller^ after  having  been  washed  or  purified  and  drawn  into  • 
packages, 'shall  be  thoroughly  plunged  or  agitated,  and  then  speci- 
mens drawn  from  each  package  into  a  test  tube,  to  be  provided  by 
the  distiller,  for  examination.  -,  i  • 

The  test  tube  is  of  glass,  bulb  diaped  and  closed  at  one  end,  having 
a  graduated  scale  marked  upon  the  glass  in  degrees  from  0  near  the 
top  to  100  near  the  sweU  of  the  bulb.  Th«  bulb  wiU  contain  three 
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times  as  much  liquid  as  that  portion  of  the  tube  which  is  graduated 

from  0  to  100.  . 

The  tube  having  been  filled  with  saturated  salt  soluti(m  up  to  the 
mark  100,  oil  shall  be  added  until  the  tube  is  filled  to  the  mark  0. 
The  oil  and  saturated  salt  solution  shall  then  be  thoroughly  mingled 
by  violently  agitating  the  contents  of  the  tube.  If,  after  sulrieient 
tune  has  been  allowed  for  the  oU  to  fully  separate  from  the  saturated 
salt  solution  and  resume  its  position  at  the  top  of  the  tube,  the 
scale  shall  show  that  not  more  than  10°  or  10  per  cent  of  the  oil  has 
disappeared  or  been  dissolved  in  the  saturated  salt  solution,  the  oil 
shall  be  passed  as  merchantable — that  is  to  say,  containing  so  minute 
a  quantity  of  alcoholic  spirits  as  not  to  be  profitably  recovered  by 
distillation,  but  if  over  10°  of  oil  disappears  the  oil  will  not  be 
considered  as  sufficiently  purified,  and  can  not  be  removed  in  that 
wndition. 

The  cask  containing  oil  fit  for  removal  shall  be  marked  by  the  dis- 
tiller witii  his  name  and  the  number  of  the  district,  as  in  the  case  of 
a  package  of  distilled  spirits,  and  in  addition  wiik  the  name  of  its 
contents,  in  distinct  and  easily  legibile  letters,  and  the  date  of 

removal.  •  •  _x 

When  the  examination  is  made  by  a  prohibition  agent  or  inspector, 

he  and  the  storekeeper-ganger  will  immediately  make  report  to  the 
administrator,  stating  the  date  of  their  attendance,  the  quantity^  in- 
spected, the  percentage  of  loss  upon  test  with  saturated  salt  solution, 
and  the  quantity  fit  for  removal. 

The  saturated  salt  solution  to  be  used  is  a  solution  of  common  table 
salt  (Na  C.)  in  water,  containing  all  the  salt  which  the  water  is 
capable  of  dissolving.   The  solution  is  to  beprovided  by  the  distiller. 

The  storekeeper-ganger  will  note  upon  Form  88,  for  the  month, 
the  quantity  of  oil  removed  during  the  m(mth  and  the  percentage  of 
loss  shown  upon  test. 

Administrators  will  bear  in  mind  that  fusel  oil  is  not  obtained  m 
any  considerable  quantities  except  in  distilleries  having  an  alcohol 
column  or  other  apparatus  for  redistillation  of  high-proof  spirits, 
and  tiey  will  carefully  note  applications  for  removal  of  this  oil  in 
connection  with  the  quantities  of  grain  which  have  been  used  and  of 
alcohol  produced  by  the  distiller. 

The  water  used  for  washing  or  purifying  the  oil  in  the  tanks  or 
tubs  may  be  run  into  the  low-wine  tub  or  into  the  sewer,  or  may  be 
otherwise  destroyed  on  the  premises,  as  the  distiller  may  prefer. 

REMOVING  DISTILLED  WATER  FROM  DISTILLERY  PREMISES 

Distilled  water  must,  under  no  circumstances,  be  drawn  off  in  the 
cisteni  room,  nor  removed  through  the  warehouse,  and  all  such 
water  when  drawn  off  must  be  inspected  by  the  storeke«per-gauger, 
who  will  also  supervise  its  removal,  and  make  an  entry  in  some  por- 
tion of  Record  No.  17,  not  otherwise  used,  of  the  date  of  removal, 
the  number  of  barrels  removed,  and  of  the  names  of  the  persons 
to  whom  sent. 

MASH,  WOBT,  OS  WASH 

No  mash,  wort,  or  wash  fit  for  distillation  or  for  the  production  of 
spirits  or  ^cohol  can  lawfully  be  made  or  fermented  in  any  building 
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OP  on  any  premises  other  than  a  distillery  or  industrial  alcohol  plant 
duly  authorized  according  to  law,  except  for  the  manufacture  of 
fermented  liquors,  or  for  the  manufacture  of  vinegar,  as  provided  by 
section  3282,  Revised  Statutes,  as  amended  by  section  5  of  the  act 
of  March  1,  1879,  and  no  mash,  wort,  or  wash  so  made  and  fer- 
mented can  be  sold  or  removed  from  any  distillery  or  industrial 
alcohol  plant  before  being  distilled;  and  no  ^rson  other  than  an 
authorized  distiller  or  proprietor  of  an  industrial  alcohol  plant  can, 
by  distillation  or  by  any  other  process,  separate  the  alcoholic  spirits 
from  any  fermented  rnash,  wort,  or  wash,  and  no  person  can  use 
spirits  or  alcohol  in  manufacturing  vinegar  or  any  other  article  or 
in  any  process  of  manufacture  whatever  unless  the  spirits  or  alcohol 
so  used  shall  have  been  produced  in  an  authorized  distillery  or  in- 
dustrial lUcohol  plant  and  the  tax  thereon  paid  except  where  with- 
dmira  tax-free  for  denaturation  and  use  as  provided  by  exiafeing  law 
and  regulations  issued  pursuant  thereto. 

NO  OTHER  BUSINESS  TO  BE  DONE  IK  A  DISTHXiEKY 

The  use  of  any  still,  boiler,  or  other  vessel  for  the  purpose  of  dis- 
tilling is  forbidden  (sec.  3266,  Rev.  Stat.)  in  any  dwelling  house, 
£^ed,  yard,  or  inclosure  connected,  therewith,  or  on  board  of  any 
vessel  or  IxMit,  or  in  any  building  or  on  any  premises  where  beer, 
lager  beer,  ale,  porter,  or  c^er  fermented  liquors,  vinegar,  or  ether 
are  manufactured  or  i)roduced,  or  sugars  or  sirups  are  refined,  or 
liquors  of  any  description  are  retailed,  or  where  any  other  husmess 
is  carried  on,  or  within  600  feet  in  a  direct  line  of  any  premises 
authorized  to  be  used  for  rectifying.  The  only  exceptions  are  the 
manufacture  of  saleratus  and  the  grinding  of  meal  or  flour  from 
gram  to  be  used  only  for  distillation  on  the  premises.  Where  there 
are  gristmills  or  any  other  buildings  not  used  in  connection  with  the 
distillery  adjoining  a  distilleiy  tfoy  must  be  so  entirely  separated 
by  solid  walls  and  otherwise  as  to  be  in  fact  independent  pr^nises, 
although  both  establishments  may  be  driven  by  the  same  power;  in 
which  case  an  opening  will  be  permitted  in  the  separating  wall  suffi- 
cient for  the  passage  of  a  steam  pipe  or  shaft,  or  both.  They  must 
be  so  arranged  that  the  description  of  the  distillery  premises  on 
Form  No.  27a  will  not  include  the  mill  or  other  adjoining  buildings. 

omcasB'a  wbmt  or  vntby 

Any  prohibition  officer  or  agent  (sec.  8276,  Rev.  Stat.,  as  amended) 
may  at  all  times,  as  well  by  night  as  by  day,  enter  any  distillery  or 
building  or  place  used  for  the  business  of  distilling,  or  used  in  con- 
nection therewith  for  storage  or  other  purposes,  and,  if  not  admitted 
upon  demand,  having  declared  his  name  and  office,  he  may  break  open 
any  doors  or  windows  or  break  through  anj  of  the  walls  of  such 
prranises  necessary  to  be  broken  to  enable  hun  to  enter. 

Any  officer  or  agent  (sec.  8286,  Rev.  Stat^  as  amended)  may  re- 
quire the  water  in  any  worm  tub  to  be  drawn  off  and  the  tub  and 
worm  cleansed  at  any  time  when  the  still  is  not  at  work,  and  the 
water  must  be  kept  out  of  the  worm  tub  for  two  hours,  or  until  the 
oS&oer  has  finished  his  examination. 
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Pursuant  to  the  provisions  of  section  3278,  Revwed  Sta^W.  My 
orohibition  officer  and  any  persons  acting  in  his  aid  may  breai  up 
^  OTOund  on  any  part  of  a  distillery  or  premises  of  a  dist  ill 
^  rS^  or  any  ground  adjoining  or  near  any  such  distillery 
o^  ol  ^y^^^  or  partition  tiiereof  or  belonging  thereto,  or 

olher^,  to  search  for  my  pipe,  cock,  private  c^veyance,  or 
utensii;  and  upon  finding  any  pipe  or  conveyance  lading-  from  or 
to  the  distillery  premises  to  break  up  any  Sround^h^WB^^ 
other  place  through  or  into  which  such  pipe  or  oonveyanoe  leans, 
and  to  break  or  cut  away  such  pipe. 

JfASHINa,  MSMLLING,  AND  REMOVAL   OF   SPIRITS    PEOHIBITBD  IN  THE 

ABawsoa  OF  stobekeeper-qauger 

The  special  attention  of  officers  and  distillers  is  directed  to  the 
penalties  imposed  in  section  8284,  Revised  Statutes  for  mashmg, 
distillincr,  or  removing  spirits  in  the  absence  of  tiie  storekeeper- 
Pau^er,  or  person  designated  to  act  as  storekeeper-ganger.  Ai^ 
making  or  distilling  at  any  time  when  the  ftorekeeper-gauger^  not 
present  is  proliibited.  It  is  the  duty  of  all  officers,  and  espma.lly 
of  administrators,  to  see  that  tiiis  law  is  obeyed  and  its  violation 
noted  and  ;^perly  punished. 

SDin>A'Zl 

No  malt,  corn,  grain,  or  othfflr  material  (sec.  3283,  Rev.  Stat.)  c&n 
la^vf  ully  be  mashed,  nor  aJiy  wash,  wort,  or  beer  brew^  or  n^e, 
nor  any  still  used  by  a  distiller  at  any  time  betwoffli  tjejiours  of  U 
in  the  afternoon  of  Saturday  and  1  in  the  forenoon  of  tiie  neart  soo- 
ceecUng  Monday,  under  penalty  of  $1,000  for  each  offense. 

ASSISTANCB  TO  BE  FDBNISHED 

Under  the  provisions  of  section  3277,  Revised  Statutes,  on  demand 
of  any  prohibition  offifcer  or  agent  every  distiller  or  rectifier  shaU  ±ur- 
nish  convenient  ladders  to  enable  the  officer  or  agent  to  examine  any 
vessel  or  utensil  in  his  distillery  or  premises,  and  duiU  furnish  all 
assistance,  lights,  tools,  or  other  things  necessary  for  inspecting  tt» 
premises,  and  shall  open  all  doors,  boxes,  packages  and  all  casks, 
barrels,  and  other  vessels  not  under  the  control  of  the  (government 
office  in  charge  thereof. 

NO  DISTHliBRT  AUX>WED  TO  KON  WOTOCT  OOMEWANCB  WTCH  lAW  AMD 

BEOUI^AXiONS  • 

Under  no  circumstances  must  a  distiUery  be  allowed  to  run  until 

permit  to  manufacture  spirits  for  nonbeverage  purposes  has  been 
obtained  as  provided  by  Regulations  No.  2,  issued  pursuant  to  Tltie 
II  of  the  national  prohibition  act,  and  all  other  requirements  of  the 
law  and  regulations  have  been  complied  with;  and  any  distiUenr 
found  running  without  such  compliance  must  be  immediately  stopped. 

Administrators  should  instruct  agents  or  other  officers  to  visit  the 
distilleries  in  their  districts  as  oftm  aa  posabla,  and  at  other  than 
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stated  intervals;  and  at  such  visits  such  agents  or  officers  should 
carefully  examine  the  distiller's  yeasting  book  and  the  record  of  the 
storekeeper-gauger  in  order  to  determine  whether  such  books  are 
correctly  kept;  whether  the  fermenting  tubs  liave  each  been  emptied 
at  or  before  the  end  of  the  fermenting  period,  and  if  emptied  before 
the  end  of  the  period  if  they  have  remamed  empty  and  open  until  the 
md  of  the  period ;  whether  the  mash  or  beer  has  been  made  of  the 
consistency  required  by  the  survey ;  and  whether  the  tubs  have  been 
filled  above  the  dry  inches  allowed  for  fermentation.  They  should 
also  see  that  the  distillation  of  each  day  has  been  run  into  its  appro- 
priate cistern,  and  that  the  gauging  officer  inspects  each  pa 
spirits  separately. 

CONC£BNING  LOCKS  AND  SBALS 

Under  the  provisions  of  sections  3267, 3270,  and  3310,  Revised  Stat- 
utes, the  commissions  is  authorized  to  procure  all  locks  and  seals 
required  to  be  used  at  distilleries  and  distillery  warehouses  at  the 

expense  of  the  United  States,  and  to  require  to  be  put  on  any  of  the 
stills,  tubs,  cisterns,  pipes,  or  otlier  vessels  such  fastenings,  locks,  or 
seals  as  he  may  deem  necessary. 

In  the  exercise  of  the  authority  thus  conferred,  administrators  are 
hereby  directed  to  occasionally  examine  the  distilleries  and  distillery 
warehouses  in  their  districts,  and  determine  whether  or  not  they  are 
fully  supplied  with  locks,  and  if  the  same  are  in  good  condition. 

In  making  this  examination  they  will  bear  in  mind  that  locks  are 
required  upon  all  openings  in  the  distilling  apparatus  by  which 
access  may  be  had  to  the  spirits  while  in  transit  from  the  still  to  the 
receiving  cisterns;  upon  all  caps  or  coverings  of  manholes  or  other 
openings  of  copper  stills  or  doublers;  upon  all  openings  or  hoppers 
through  which  the  meal  is  conveyed  to  the  mash  tubs;  upon  the  fau- 
cets and  all  openings  of  the  receiving  cisterns;  upon  the  door  of  the 
cistern  room;  upon  the  door  of  the  distillery  warehouse;  upon  the 
door  of  the  mead  or  grain  room ;  upon  the  vaXve  in  the  pipe  which 
conveys  steam  to  the  still,  which  must  be  closed  and  locked  when 
distilling  operations  cease  for  the  day,  or  wlienever  there  is  a  tem- 
porary or  permanent  discontinuance  of  distilling. 

The  door  of  the  furnace  of  every  still  or  boiler  used  in  any  distill- 
ery is  required  by  section  3269,  Revised  Statutes,  to  be  so  constructed 
that  it  may  be  securely  fastened  and  locked;  and  under  the  provisions 
of  section  3310,  Kevised  Statutes,  it  is  required  that  locks  shall  be 
placed  upon  the  furnace  doors  while  the  distillery  is  under  suspen- 
sion, which  doors  shall  tiben  foe  locked  with  locks  used  elsewnere 
while  the  distillery  is  in  operation,  to  be  taken  from  such  points  as 
may  be  designated  by  the  administrator,  and  delivered  to  an  agent 
of  the  administrator  by  the  storekeeper-gauger  for  that  purpose. 

All  openings  found  in  the  distilling  apparatus  by  which  access  may 
be  had  to  the  spirits  while  in  transit  which  are  not  absolutely  neces- 
sary, and  which  can  be  permanently  closed  without  injury  to  the  dis- 
tiller, will  be  closed  in  such  manner  and  without  the  use  of  locks. 
Where  the  meal  hoppers,  or  openings  through  which  the  meal  is  con- 
veyed to  the         tubs,  are  SQ  situf(.te4  that  by  aid  of  a  bar  or  chain 
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they  may  be  dosed  so  as  to  be  under  the  control  of  the  storekeeper- 
ganger  with  one  lock,  such  bar  or  chain  will  be  procured  and  used 
mstead  of  using  a  lode  to  each  hopper  or  opening. 

All  openings  ni  cistern  rooms  and  in  distillery  warehouses,  except 
one  door  for  each,  must  be  securely  barred  upon  the  inside. 

The  only  lock  to  the  warehouse  door  must  be  the  Government  lock, 
the  key  of  which  must  at  all  times  be  in  charge  of  the  storekeeper- 
ganger. 

Administrators  are  instructed  to  forward  a  requisition  for  the  locks 
required  for  use  at  a  distillery  about  to  commence  operations  at  the 
same  time  the  application  for  a  warehouse  is  forwarded,  and  in  mak- 
ing up  the  same  care  will  be  taken  to  state  definitely— (1)  the  name 
of  the  distiller  or  distillery ;  (2)  the  whole  number  of  locks  required ; 
(3)  the  precise  place  or  part  ot  the  apparatus  upon  which  each  lock 
is  to  be  used:  and  such  requisition  will  be  filled  as  soon  as  the  ware- 
house is  approved  by  this  office,  provided  the  foregoing  requirements 
are  fully  complied  with.  Any  locks  heretofore  prescribed  and  in 
good  condition  may  be  used. 

In  case  any  Government  lock  becomes  defective  or  broken  it  should 
be  returned  to  this  ^ce  by  mail,  and  at  the  same  time  a  letter  of 
transmittal  should  be  forwarded  informing  this  office  that  such  lock 
has  been  returned,  giving  the  kind  and  number  of  the  same,  and  also 
stating  the  manner  in  which  it  became  defective  or  broken. 

Administrators  will  be  supplied  with  seal  locks  and  seals  for  use  on 
the  warehouse  and  cistern-room  door  only. 

The  Slaight  seal  lock,  having  been  adopted  for  use  in  the  Internal 
Bevenue  Service,  is  issued  for  use  on  the  doors  of  cistern  rooms  or 
warehouses.  Seals  will  be  furnished  with  the  Slaight  lock,  in  sheets 
of  64  seals  each,  upcm  application  by  letter,  which  seals  shall  be  used 
in  consecutive  order.  Where  a  seal  lock  is  required  by  regulation 
Slaight  locks  will  be  employed. 

The  Slaight  lock  is  constructed  with  a  clasp  attached  thereto,  with 
a  blind  hinge  at  the  bottom  opening  downward. 

This  clasp  when  open  discloses  an  indentation  in  the  face  of  the 
lock  surrounding  the  keyhole  and  made  to  receive  the  seal.  The  lock 
being  uidocked  and  the  hasp  open,  the  seal  will  be  placed  in  the 
indentation  made  fop  its  reception  and  the  seal  clasp  shut,  and  the 
hasp  pushed  downward  into  tiie  lock,  locking  the  lo^  and  the  seiU 
clasp  at  one  and  the  same  motion  and  time. 

The  seals  being  numbered  consecutively,  care  will  be  taken  to  use 
them  in  the  order  in  which  they  are  numbered,  using  the  lowest 
number  first. 

In  cases  where  locks  are  required  to  be  opened  several  times  a  day 
the  seal  will  not  be  inserted  until  the  lock  is  closed  for  the  night, 
unless  the  officer  having  the  lock  in  charge  should  have  occasion  to 
absent  himself  from  the  distillery  premises  durii^  the  day. 

For  securing  portions  of  the  distillery  premises  other  than  the 
doors  of  cistern  rooms  and  the  distillery  warehouses  suitable  pUua 
locks  will  be  furnished.  ^  . 

All  Government  locks  when  not  required  for  use  at  distilleries  will 
be  retained  in  the  possession  of  the  administrator  of  the  district  or 

one  of  his  ofta^s. 
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Storekeeper-gangers  are  strictly  prohibited  from  intrusting  locks, 
kws,  or  seals  in  their  charge  to  any  person  other  than  a  prohibition 
officer  entitled  to  receive  the  same,  and  under  no  circumstances  will 
they  permit  lodsB  to  remain  open,  whether  hanging  by  tha  shackle  or 
otherwise. 

Violation  of  these  instroctions  will  be  deemed  sufficient  cause  for 

removal  from  office. 

Receipts  will  be  taken  by  administrators  from  storekeeper-gaugers 
for  all  locks  and  seals  placed  in  their  charge.  These  officers  will  also 
be  required  to  render  to  administrators  a  monthly  report  of  seals  and 
locks  on  Form  289. 

Administrators  will  be  held  accountable  for  the  Govemmwt  locks 
supplied  up<m  their  respectiye  remiisitions,  and  for  those  rec^yed 
from  their  predecessors  m  office.  Outgoing  adminisrt^rators  will  take 
receipts  from  their  successors  in  office  for  the  Government  locks  then 
in  the  district.  Administrators  will  keep  account  of  locks  on  Record 
99  and  make  return  thereof  to  the  commissioner  on  Form  152. 

Administrators  are  instructed,  when  the  supply  of  paper  seals  has 
become  nearly  exhausted,  to  make  requisition  for  a  number  of  such 
seals  sufficient  to  meet  the  wants  of  the  district  for  mx  months. 

Section  3268,  Revised  Statutes^  provides  that— 

Every  person  who  destroys,  breaks,  injtiTes,  or  tampers  with  any  lock  or  seal 
which  may  be  placed  on  any  cistern  room  or  building  by  the  duly  authorized 
oflScers  of  the  revenue,  or  opens  said  lock  or  seal,  or  the  door  to  said  tist^m 
room  or  building  or  in  any  manner  gains  access  to  tbe  contents  th»eln»  in  the* 
abs^ce  of  the  proper  oflGteer,  cAuQl  be  fined  not  less  than  five  bnndred  doUars 
n<xr  more  than  five  thousand  doOafS,  and  Imprisoned  not  less  than  one  year 
nor  more  than  three  years. 

Section  3311.  Revised  Statutes,  provides  that  every  person  who 
breaks,  injures,  or  in  any  manner  tampers  with  any  lock,  seal,  or 
other  fastening  applied  to  any  furnace,  still,  or  fermenting  tub,  or 
other  vessel,  in  pursuance  of  the  provisions  of  law,  or  who  opens 
or  attempts  to  open  any  door,  tub,  or  other  vessel  which  is  locked 
or  sealed,  or  otherwise  closed  or  fastened  as  herein  provided,  or 
who  uses  any  furnace,  still,  or  fermenting  tub,  or  other  vessel  which 
is  so  locked,  sealed,  or  fastened,  shall  be  deemed  guilty  of  a  felony, 
and  shall  be  fined  not  less  than  $1,000  nor  more  than  $5,000,  and 
imprisoned  for  not  less  than  one  year  nor  more  than  three  years. 

jOBMBSMwrm  Its  lamcLENcnsa  and  va&  excess  of  maxsbsal  ubbd 

Under  the  provisions  of  sections  3182  and  3309,  Revised  Statutes, 
it  becomes  the  duty  of  the  commissioner  to  make  the  inquiries,  deter- 
minations, and  assessments  against  distillers  imposed  by  section  3309, 
Revised  Statutes,  as  amendra ;  and,  in  order  that  there  may  be  no 
unnecessary  delay  in  making  such  assessment,  administrators  are 
hereby  instructed  to  take  such  steps  as  will  secure  the  forwarding 
of  the  distiller's  return  on  Form  14,  and  the  storekeeper-ganger's 
abstract  on  Form  88,  within  the  time  prescribed  by  law,  which  re- 
ports should  be  carefully  examined  by  the  administrator  in  order  to 
satisfy  himself  that  they  are  correct.  In  case  of  a  grain  or  molasses 
distiller,  the  first  point  to  be  determined  is  whether  the  distiller  has 
accounted  ^  all  tiie  gnun  or  molasses  used  and  the  spirits  produced 
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b^  him  durmg  the  mcmtii  for  which  the  returns  are  rend^^  which 
will  be  determined  from  the  returns  of  the  distills  on  Form  14,  the 

abstract  of  the  storekeeper-gauger  on  Form  88,  and  any  other  avail- 
able evidence.  The  next  point  to  be  determined  is  the  80  per  cent  of 
the  producing  capacity  of  the  distillerv  for  the  month.  This  will 
be  found  by  multiplying  the  number  oi  gallons  fixed  by  the  survey 
as  the  product  for  24  hours  by  the  number  of  days  on  which  the 
distillery  was  in  operation  durmg  the  m<mlli,  or  under  the  law  was 
deemed  to  be  in  operation.  Eighty  per  cent  of  tliis  prodw^  is  80 
per  cent  of  the  capacity  as  detennined  by  the  survey. 

In  making  this  computation  particular  attention  will  be  paid  to 
changes  in  capacity  resulting  from  opening  or  closing  tubs.  (See 
instructions  under  head  "Changes  in  capacity,"  p.  39.) 

If  the  quantity  of  spirits  actually  produced  is  found  to  be  correctly 
reported,  and  the  quantity  so  reported  is  less  than  80  per  cent  of  the 
capacity  as  determined  from  the  survey,  the  difference  betwe^  ibo 
reported  product  and  80  per  cent  will  be  assessed.  On  this  point 
the  law  is  impwative.  But  if  the  quantity  actually  produced  and 
reported  equals  or  exceeds  the  80  per  cent  no  assessment  is  to  be  made. 

lere,  however,  it  is  found  that  the  distiller  has  actually  produced 
more  than  he  has  reported  or  accounted  for,  and  this  amount  exceeds 
the  80  per  cent,  the  assessment  is  to  be  made  upon  the  difference 
between  the  amount  so  found  and  the  reported  product,  even  though 
the  reported  product  exceeds  the  80  per  cent,  because  tbe  distiller 
should  pay  upon  all  the  spirits  produced  by  him. 

Suppose  the  actual  product  is  found  to  be  6,000  gallons,  reported 
product  5,000  gallons,  80  per  cent  of  capacity  6,000  gallons,  the  dis- 
tiller would  be  assessed  upon  1,000  gallons  as  a  deficiency. 

Suppose,  however,  the  actual  product  is  found  to  be  6,500  gallons, 
reported  product  5,000  gallons,  80  per  cent  of  capacity  6,000  gallons. 
The  difference  between  the  reported  product  and  80  per  cent  is  1,000 
gallons,  but  between  the  reported  product  and  actual  product  is 
1,500  gallons,  upon  which  latter  amount  the  assessment  wifi  be  made. 

When  the  ditferenoe  between  the  actual  product  and  the  reported 
product  is  greater  than  the  dilterence  between  the  80  per  cent  and  the 
reported  product,  the  assessment  will  be  upon  the  former  quantity. 
When  the  reported  product  equals  or  exceeds  the  80  per  cent,  but  is 
less  than  the  actual  product,  as  above  found,  the  assessment  will  be 
made  upon  the  difference  between  the  actual  and  reported  product. 
But  if  m  any  case  the  actual  product  and  the  reported  product  are 
each  less  than  the  80  per  cent,  the  assessment  must  be  made  for  the 
difference  between  the  reported  product  and  the  80  per  cent. 

The  product  for  which  the  distiller  is  entitled  to  receive  credit  as 
against  the  required  product  under  the  survey  is  that  quantity  of 
finished  spirits  deposited  in  the  cisterns  in  the  cistern  room  by  or 
before  midnight  of  the  last  day  of  the  month,  and  can  not  include 
any  unfinished  spirits  remaining  outside  the  cistern  room  at  the  close 
of  the  month. 

The  next  point  to  be  determined  is  whether  the  distiller  has  used 
any  grain  or  molasses  in  excess  of  the  capacity  of  the  distillery. 

In  making  this  inquiry  and  determination,  tiie  quantity  of  grain  or 
molasses  used  will  be  ascertained  from  the  distiller's  return,  the  store- 
keeper-ganger's monthly  abstract  on  Form  No.  88,  and  such  other  evi- 
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dence  as  is  available;  the  qn^ntiU  of  gram  -^^^"^^^^^^^ 
and  pounds  or  gallons,  on  hand  m  mash  at  the  l>T^g 
montli,  will  be  added  to  that  put  into  ma^h  dunng  &e  ^^^^^^ 
from  the  total  will  be  deducted  the  quantity  on  hand  "^Jf  ^ 
end  of  the  month,  and  in  computing  the  bushels  of  grain  or  gaUcms 
S.  molasses  usedW  the  gallons  of  mash  or  beer  brewed  or  fer- 
menfced,  the  same  course  will  be  pursued,  namely,  the  mash  or  beer 
oif^d^t  the  beginning  of  the  month  will  be  brought  forward 
and  added  to  that  made  dSring  the  month,  and  the  quantity  on  hand 
at  the  end  of  the  month  will  ll  deducted  therefrom;  and  the  remain- 
1  only,  in  either  case,  will  be  considered  as  the  quantity  of  material 

^Unt"th1s'rr?h^^^  distilled  during  the  mon^,  bcdng  the 

sum  of  the  various  quantities  distilled  on  the  several  working  days  of 
trmoX,  k  held  to  be  the  quantity  of  material  used  during  the 

""m'tot^l  capacity  of  the  distillery  for  the  month  (expressed  in 
bushels  of  erain  or  gaUons  of  molasses,  as  the  case  may  be)  is  the 
sum  of  the  di  fferent  laily  capacities  of  the  distiUery  for  the  several 

"  Th^fnqufrV^^^^^  as  to  the  excessive  use  of  maten^ 

which  ihe  commissioner  is  required  by  law  to  make  is  not  a  matter 
Tf  discretion,  but  rests  solely  in  computation,  and  consists  m  an  anth- 
meti^l  Sarison  of  tiie  quantity  of  material  so  found  to  have  been 
uJ^^SS  capacity  of  the  distillery  for  the  month  in  question 
B^m  S  observeTthat  if  the  capacity  of  the  distillery  on  ea  h 
working  day  has  been  exactly  equal  to  .f'^^'^^l^'lf-^^^^ 
distilled  on  that  day-then  the  t»tal  P^P^^.^y 
material  used,  and  no  excess  of  material  will  be  found,  but  if  tne 
^pSy  hafon  any  day  or  days  been  less  than  the  q^antiW  m^e- 
riS  used— tiiat  is,  distilled  on  such  day  or  days--then,  unle^  thCTe 
£S  W  a^wrresponding  and  equal  overplus  of  capaci  y  on  some 
^er  dTy  or  days  Sf  the  lime  month,  the  total  capacity  will  not  equal 
?he^tel  material  used,  and  an  excessive  use  of  material  will  be 
found  for  which  the  statute  requires  an  assessment  to  be  made. 

It  will  bT  observed  that  unless  the  aggregate  capacity  for  the 
month  equals  the  total  material  distilled  during  the  month,  an  excess 
S  material  used  must  result,  and  be  followed  bv  an  a^essment  equal 
to  Se  on  the  spirits  that  should  be  produced  from  the  quantity  of 
^ain^d  Si  excess  of  the  capacity  of  the  distil  ery  for  such  month 
^Wto  a  change  is  made  in  the  kind  of  material  used  the  change  of 
canac^  resulting  therefrom  will  be  deemed  to  take  place  on  the  day 
XnX^  mLrial  ia  distilled,  so  tiiat  tiie  material  and  capacity 

"¥ectiinT26TRe^?S  Statutes,  as  amended,  provides  that  45  gal- 
lons of  mash  or  beer  brewed  or  fermented  from  gram  (except  m  sour- 
S  d^stme^Ls  and  filtration-aeration  distiUeries)  shall  represent 
r'L"^^^  of  grain  and  7  gallons  of  ^eer  or  mash  b|^^^^ 

or  fermented  from  molasses  shall  represent  not  less  than  1  gallon  of 
moST  The  gallons  of  mash  or  beer  reported  as  used  if  brewed 
feSmSin,  wiU  be  divided  by  45,  or  if  brewed  from  molasses  by  7, 
m^b^SXi^  number  as  shall  be  taken  in  the  survey  to  represent  a 
bLK  gSi Tagallon  of  molasses.  If  the  gram  or  molasses  is 
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correctly  reported,  this  quantity  in  bushels  or  gallons  should  not  ex- 
ceed fhe  surveyed  capacity  of  the  distillery  in  use  during  the  month. 
If  it  exceeds  the  capacity  in  bushels  of  grain,  or  gallons  of  molas^ 
(as  the  case  mav  be),  the  quantity  used  in  excess  will  be  shown  by 
the  above  computation.  In  determining  the  quantity  of  gram  used, 
56  pounds  will  be  accounted  as  a  bushel.  The  excess  in  bushels  of 
gram  or  gallons  of  molasses  having  been  determined  as  above,  an 
assessment  will  be  made  against  the  distiller  for  the  number  of  proof 
gallons  of  spirits  that  should  have  been  produced  from  the  gram 
or  molasses  used  in  excess  of  capacity.  ^  .    ,  a  o 

Under  the  statute,  as  construed  by  the  Umted  states  bupr^e 
Court  in  the  case  of  St  oil  et  al.  v.  Pepper,  the  following  is  the  cor- 
rect mode  of  computing  the  tax  on  distilled  spirits  in  cases  where 
grain  or  molasses  is  used  in  excess  of  the  quantity  allowed  by  the 

survey:  ,  ,  i       i  ^ 

First.  Divide  the  whole  number  of  gallons  of  the  reported  product 
of  the  month  by  the  whole  number  of  bushels  of  grain  used  during 
the  month.  The  quotient  so  found  will  show  the  reported  product 
of  each  and  every  bushel  of  such  grain.  Then  multiply  that  quo- 
tient, i.  e.,  the  reported  product  of  1  bushel,  by  the  number  of 
bushels  of  ffrain  allowed  by  the  survey.  The  result  will  show  the 
reported  product  of  all  the  grain  so  allowed.  If  that  reported  prod- 
uct equals  or  exceeds  80  per  cent  of  the  surveyed  capacity  of  the 
distiUery,  and  the  entire  actual  product  has  been  reported,  there 
exists  no  liability  to  assessment  for  or  on  account  of  the  gram  used 
under  the  survey.  But  if  that  reported  product  is  less  than  80  j^er 
cent  of  such  capacity  there  is  hability  to  an  assessment  for  the 
dGfici6ncy« 

Second.  If  the  reported  product  pr  bushel,  found  as  above,  is  less 

than  the  full  statutory  estimate  of  the  producing  capacity  per  bushel, 
multiply  the  number  of  bushels  of  grain  used  in  excess  of  the  SJir- 
veyed  capacity  by  the  difference  between  such  reported  product  axid 
such  statutory  estimate.  The  result  will  show  the  quantity  upon 
which  an  a8ffl*ffgi"«*t  is  to  be  made  for  and  on  account  of  the  grain 

used  in  excess.  ,        .  ,  _ 

The  legal  tax  will  thus  be  realized  (1)  upon  the  entire  actual  prod- 
uct of  the  grain  used  under  the  survey,  but  in  no  case  on  less  than 
80  per  cent  of  the  surveyed  capacity  and  (2)  upon  the  entire  actual 
product  of  the  grain  used  in  excess  of  the  survey,  but  in  no  case  <m 
less  than  100  per  cent  of  the  statutory  estimate  of  the  producmg 
capacity  of  the  grain  so  used.  . 

The  foregoing  rule  applies  equally  to  molasses  distilleries,  gallons 
of  molasses  being  substituted  for  bushels  of  grain. 

Suppose,  for  example,  the  surveyed  capacity  for  the  time  reported 
to  be  300  bushels  of  grain,  and  80  per  cent  of  the  spmt-producmg 
capacity  to  be  960  gallons  of  spirits ;  the  full  statutory  estimate  per 
bushel  of  giain  in  the  survey  to  be  4  gallons;  the  mash  or  beer  us^ 
15  750  gallons ;  the  number  of  bushels  of  grain  reported,  300 ;  and  the 
spirits  reported  produced  875  gallons.  The  excess  of  gram  used 
will  be  found  by  dividing  15,750  by  45  (or  by  such  other  number  a^ 
shall  be  taken  in  the  survey  to  represent  a  bushel  ot  grain),  which 
will  give  360  bushels,  or  an  excess  of  50  bushels.  Dividing  the  re- 
portS  product,  8T6  gaUans,  by  360,  the  bushels  of  gram  used,  show* 


the  reported  product  of  each  bushel  to  be  2.50  gallons;  this  multo- 
DUed  by  300,  the  number  of  bushels  of  grain  allowed  by  the  survey, 
Slows  the  reported  product  of  all  the  grain  allowed  by  the  survey 
to  be  750  siOloiis.  As  this  reported  product  is  less  than  80  per 
cent  of  the  surveyed  capacity,  the  difference,  210  gaUons,  is  the  quan- 
tity to  be  assessed  as  a  deficiency.  ,   .   .     u  u  u  i  o 

The  difference  between  the  reported  product  of  ea^  bushel,  2.50 
gallons  and  4  gallons,  the  statutory  estimate,  is  1.50  galkHis;  this  mul- 
tiplied by  50,  the  grain  used  in  excess,  gives  75  gallons,  the  quantity 
upon  which  an  assessment  is  to  be  made  on  account  of  such  excess. 

AH  assessments  for  excesses  and  deficiencies  made  under  section 
8309,  Revised  Statutes,  as  amended,  will  be  at  the  rate  ot  $1.10  tor 
each  proof  gallon. 

STATUTORY  REUEP  IN  CASE  OF  ASSESSMENTS  PROPOSED  OR 
^  uSEmOER  SECTION  M09.  RBVISBD  STATUTES 

ASSESSMENTS  TOU  DEMCIENCJIISS  AND  EXCESS  OF  MATERIAL  USH) 

Section  6  of  the  act  of  March  1, 1879,  provides: 

That  whenever,  under  the  provisions  of  section  thirty-three  hundred  and  nme 
of  the  Revised  Statutes,  an  assessment  shall  have  been  made  against  a  aistlUCT 
for  a  deficiency  in  not  producing  eighty  per  centum  Of  the  P«>dJM*^  ^^«„S 
of  his  distUlery  as  established  by  law,  or  for  the  tax  upon  the  spiritB  that  should 
have  been  produced  from  the  grain,  or  fniit.  w  molasses  found  to  have  been 
used  in  excess  of  the  capacity  of  his  dlstUlery  for  any  month,  as  estimated 
iSording  to  law,  sudi  eMessive  use  of  grain,  or  fruit,  or  molasses  having 
^^tom  a  fidlure  on  the  part  of  the  distiller  to  maintain  the  capacity 
SSred  by  law  to  enable  him  to  use  such  grain,  or  fruit,  or  molasses  without 
incurrtag  liability  to  such  assessment,  and  it  shall  be  made  to  appear  to  the  sat- 
Sfaction  of  the  Commissioner  of  Internal  Revenue  that  said  deficiency,  or  ttat 
Mid  failure  whereby  such  excessive  use  of  grain,  molasses,  or  fruit  arose,  was 
S^Soned  by  any  want  of  diligence  or  by  ^ny  frauduto^t  on  he 

part  of  the  distiller,  but  from  misunderstanding  as  to  the  requirements  of  the 
law  and  riulations  in  that  respect  or  by  reason  «t  unav<Hdable  accidents,  then, 
and  I?  siS^S,  the  CommissiSner  of  Internal  Revenue,  subject  to  regula  .ons 
nresSS  bytte  Secretary  of  th?  Treasury,  is  authorized,  on  appeal  made  to 
S  to  mnif  or  ?efu^rsich  tax,  or  such  part  thereof  as  shall  appear  to  him  to 
Suitable  and  just  in  the  premises:  Priymded,  That  no  tax  shall  be  remitted 
or  Snded  unaer  the  provisions  of  this  section  upon  ^''^^'^^1?*^' 
to  January  first,  eighteen  hundred  and  seventy-four  -Pr^?^ 
no  assessments  shall  be  charged  against  any  distiller  £  fruit      any  f aUure  to 
maintain  the  required  capacity,  unless  the  commteJ^i^shaU.  withta^^^ 
Souths  after  his  receipt  of  each  monthly  report,  notify  snc*  dlstiUer  of  such 
failure  so  to  maintain  the  required  capacity. 

In  order  that  the  commissioner  may  be  placed  in  possesion  of 
aU  the  essential  facts  in  case  of  any  proposed  assessment  under 
section  3809,  the  administrator  will,  unless  the  interests  ot  the 
Government  shaU  require  an  immediate  assessment,  upon  receipt  trom 
the  commisidoner  of  a  list  (Form  6984)  of  such  proposed  assess- 
ments notify  the  distiller  against  whom  the  assrasmrait  is  contem- 
plated, and  afford  him  an  opportunity  to  point  out  any  error  in  com- 
putation which  he  may  discover,  and  also  to  furmsh  evidence  that 
Sie  use  of  grain  or  molasses  by  the  distiller  in  excess  of  the 
capacity  of  the  distillery  has  arisen  from  a  failure  on  the  Part  of  the 
diSaUer  to  maintain  the  capacity  required  by  law  and  that  the  deh- 
dency  in  production  or  the  failure  to  maintain  the  capacity,  as  the 
case  may  he,  was  not  occasioned  by  any  want  of  dihgence  or  by  any 
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fraudulent  purpose  on  the  part  of  the  distiller,  but  was  the  result 
of  a  misuncterstanding  on  his  part  as  to  the  requirements  of  the  law 
and  regulations  in  that  respect,  or  was  occaaoned  by  an  unavoidable 

In  case  such  evidence,  suflBcient  to  satisfy  the  commissioner  that 
such  deficiency  or  failure  to  maintain  the  capacity  was  occasional  by 
a  misunderstanding  of  the  law  or  regulations,  or  by  an  unavoidable 
accident,  and  not  by  any  want  of  diligence  or  fraudulent  purpose  of 
the  distiller,  is  forwarded  to  the  commissioner  within  30  days 
after  the  Form  6984  is  transmitted  to  the  administrator,  the  assess- 
ment will  be  omitted ;  otherwise  the  assessment  will  be  made  on  the 
next  ensuing  monthly  list,  provided  such  satisfactory  evidence  is  not 
received  in  time  for  consideration  prior  to  the  day  on  whidi  such  list 
is  made  up  and  forwarded  to  the  collector.  Such  evidence,  received 
after  the  expiration  of  the  30  days,  if  not  received  in  time  to  be 
considered  before  the  list  is  forwarded  to  the  collector,  will  be  consid- 
ered in  connection  with  any  claim  for  abatement  or  refund  (Form 
843)  which  may  be  subsequently  forwarded  by  the  distiller  through 
the  collector.  The  evidence  furnished  by  the  distiller  must  be  in 
the  form  of  affidavits,  and  must  be  taken  under  the  conditions 
prescribed  in  these  regulations,  and  must  be  accompanied  by  the 
sworn  statements  of  the  storekeeper-ganger  on  duty  at  the  distillery 
during  the  month  in  which  the  deficiency  in  production  or  excesave 
use  of  the  material  occurred.  . 

In  case  it  is  claimed  that  such  deficiency  or  excess  was  occasioned 
by  reason  of  unavoidable  accident,  the  storekeeper-gauger  will,  if 
cognizant  of  the  facts,  state  (1)  the  nature  and  origin  or  cause  of  the 
accident  and  the  circumstances  connected  with  the  same;  (2)  what 
efforts  were  imide  by  the  distiller  and  his  employees  or  agents  at  the 
time  of  the  accident  to  prevent  its  occurrence;  (3)  what  precautions 
were  taken  by  the  distiller,  his  employees  or  agents,  prior  to  the  acci- 
dent, to  guard  against  its  occurrence;  and  (4)  whether  the  accident 
was  in  any  way  attributable  to  any  want  of  care,  caution,  attention, 
diligence,  skill,  or  discretion,  or  to  fraudulent  purposes  on  the  part 
of  the  distiller  or  any  of  his  employees  or  agents.    The  affidavits 
of  tihe  distiller  and  of  others  who  may  testify  should  also  set  forth 
(1)  the  nature  and  origin  of  the  accident,  (2)  such  other  facts  as 
will  assist  tiie  commissioner  in  determining  whether  the  cause  of  the 
deficiency  or  failure  was  an  accident,  and  (3)  whether  occasioned  by 
any  fraudulent  purpose  or  want  of  diligence.   If  it  is  claimed  that 
the  deficiency  or  excess  was  occasioned  by  misunderstanding  on  the 
part  of  the  distiller  as  to  the  requirements  of  the  law  and  regulations, 
the  affiants  will  testify  (1)  as  to  what  opportunity  the  distiller  had 
for  information  on  these  points;  (2)  they  will  also,  in  all  cases,  tes- 
tify as  to  what  efforts  were  made  by  the  distiller  and  his  employees 
and  agents  to  maintain  the  capacity  or  to  avoid  the  deficient  (a) 
during  the  month  in  which  the  failure  or  ddidency  occurred,  also 
Cb)  prior  to  the  month  in  which  the  failure  or  deficiency  oocunred; 
(3)  whether,  in  their  opinion,  such  deficiency  in  production  or  failure 
to  maintain  the  capacity,  whereby  the  excessive  use  of  material  oc- 
curred, was  occasioned  by  any  want  of  diligence  or  by  fraudulent 
purpose  on  the  part  of  the  distiller  or  his  agents  or  employees ;  and 
&  administrator,  in  ^irwaicUng  the  evidence  to  the  commissioner. 
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will  also  state  his  opinion  on  these  points,  and  as  to  the  propriety  of 
omitting  to  make  the  ass^ent,  or  any  part  thereof,  as  may  appear 
to  him  to  be  equitable  and  just. 

In  order  to  avoid  expense  and  loss  of  time  in  the  preparation  of 
applii'ations  for  relief  in  cases  where  the  applicant  is  not  entitled  to 
relief,  administrators  will  call  attention  to  certain  legal  constructions 
which  have  been  placed  upon  the  terms  "  accidents,"  "  unavoidable 
accidents,"  and  diligence,"  and  which  constructions  must  guide  this 
office  in  the  consideration  of  such  applications,  viz: 

ACCn^TB 

In  determining  what  shall  be  considered  an  accident,  it  is  held  that 
not  only  will  inevitable  casualties  or  acts  of  Providence,  or  what 
may  be  called  irresistible  forces  be  considered,  but  such  unforeseen 
events,  misfortunes,  losses,  acts,  or  omissions  as  are  not  the  results  of 
any  negligence  or  misconduct  on  the  part  of  the  distills  or  owner  of 
distilled  spirits,  or  their  agents  or  employees. 

II  the  facts  relied  upon  resulted  irom  the  operations  of  nature, 
they  must  be  something  out  of  the  ordinary  course  of  things.  It  can 
not  be  considered  an  accident  that  the  sun  shines;  that  it  rains, 
snows,  freezes,  thaws;  that  a  river  rises  or  falls  at  certain  seasons  of 
the  year;  that  w^ater  becomes  warm  in  the  summer  and  cold  in  the 
"winter.  If  either  of  these  ordinary  processes  ol  nature  is  adduced  as 
a  reason  why  a  tax  should  be  remitted,  it  must  affirmatively  appear 
that  the  change  was  so  sudden  and  severe  that  it  was  out  of  the  ordi- 
nary course  of  events  and,  therefore,  could  not  be  provided  against. 

When  a  case  of  accident  of  the  above  character  occurs,  the  distiller 
must  at  once  give  notice  to  the  administrator,  so  that  the  facts  can  be 
investigated  and  reported  upon,  and  the  immediate  action  of  this 
office  be  had  upon  the  question  of  suspending  work. 

UNAVOHUBLB  ACCIDENTS 

In  placing  a  construction  upon  the  words  " immoidable  accidents" 
as  they  relate  to  the  operations  of  distilleries,  it  will  be  necessary  to 
consider  the  il^cts  and  circumstances  relied  Upon  as  grounds  of  relief 

in  each  case.  The  act  of  March  1,  1879,  requires  due  diligence  on  the 
part  of  the  distiller  and  his  agents  and  servants,  and  if  the  circum- 
stances relied  upon  were  the  result  of  the  negligence  or  misconduct 
of  the  distiller,  or  his  agent  or  servant,  he  wiH  have  no  claim  to 
relief. 

Diligence  is  the  doing  of  things  in  proper  time.  As  the  opposite 
of  negligence,  it  signifies,  primarfly,  care,  caution,  attention,  prompti- 
tude, skill,  or  discretion  in  the  performance  of  an  act. 

BELEASE  FROM.  ASSESSMENTS  FOR  DEFICIENCIES  CAUSED  BT  IfflSnHJOIIGN 

OtF  SPIEITS 

Section  6  of  the  act  of  March  1,  1879,  as  amended  by  section  8  of 
the  act  of  May  28, 1880,  reads  as  follows: 
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That  whenever,  under  the  P^^^-^-J^  ^g^J",^! 
nine  of  the  Revised  Statutes  an  assessm^^^^  producing 

distiller  for  a  deficiency  in  P^^^^  bl  Sw.  or  for  the  tax  upon  the 
capacity  of  his  distUleij-as  ^stablJ^M  by  «  fruit,  or  molasses 

spirits  that  should  i^^ve  been  prodU(»d  ftom  me  g  ^i.tiiiery  for  any 

found  to  have  been  used  "J  Sich^xcessive  use  of  grain,  or  fruit, 

month,  as  estfanated  a^^or^^  S^fon  the  part  of  the  distiller  to  main- 
or  molasses  baying  arisen  from  a  J J^^^^^^^^^^^  such  grain,  or  fmit,  or 
tain  the  capacity  required  by  law  to  and  it  shaU  be  made 

SSasses,  without  Incurring  l^^brnty  to  such  asse»^^  ^^^^^  ^^^^ 

to  appear  to  the  satisf ac  ion  of  the  ^^^^iSy  "^ttc*  ot  grain, 

Baid  deficiency,  or  that  said  ^^'''^^J^^^/lay  want  of  diligence  or  by 

molasses,  or  fruit  arose,  "^^f^J'^^Pf^^^g^er,  but  from  misunderstand  ng 

any  fraudulent  PUi-POS^P^L  r^^K  in  that  respect  or  by  reason  of 

astotherequirementeof  thelawandr^attons^^^^^^^  ^^^^^.^^^ 

unavoidable  accidents,  ^^^^.^d  tv 'tl^  of  the  Treasury, 

Revenue,  subject  to  '^^'Z  .l^^^o  remit  oi  refund  such  tax.  or  such 
is  authorized,  on  appeal  made  to  him,  to  ^emii  premises, 
^rt  thereof  as  shall  aPPear  to  ban  ^oj^/^^^^^^^^i^^^  ^r^uction  tS  him  of 

the  Commissioner 
satisfactory  proof  of  the  ^^t^al  destructio^^^^^^ 

and  without  any  fraud  ^ol^^f  ^^'^S^-?J|^'^o^  ^  the  distillery 

in  process  of  "^^"^^f  tureor  dtettlta^OT,  <»f o^^^fl^i.^,,.  ^ot  producing 
warehouse-,  shall  not  assess  the  dl^er  ior  ^  •        established  by 

eighty  per  centum  of  the  l^S^^^T  sZhd^n^^^^^  shall  he,  in  such 
law  when  the  deficiency  is  ^^^''^^ ^Jj:^','^aTpZ^^  That  no  tax  shaU  be 
case,  assess  the  tax  on  ^be  spirits  so  dest^^^  -  assessment 

remitted  or  refunded  under  tbe  Piov^';^^^^^^^^^  seraity-f our :  Provided  fur- 
made  prior  to  January  first  eighteen  b^^^^^^  for 
ther,  That  no  assessment  shall  bechaigeQasim^  commissioner  shall, 

any  failure  to  maintain  the  r^^  «i^ty^^^^^^  ^ 

within  six  months  after  1*'S„5®^'*'\,^ 

tiller  of  such  failure  so  to  maintain  the  reqimrea  capiMauf 

The  direction  to  omit  an  assessment  for  a  deficiency  under  ^e  cir- 
f         instated  is  coupled  with  the  conditions  as  to  the 

proposed  asbe.^ment  ^^^/^V"^^^^^  ^y^^i^  or  in  part  has  been 
"I       wilV  ^tlZZ  iv^m  the  distiller',  storekeeper-^rauper,  and 

facts  m  tne  or  other  casualty,  or  misunder- 

spirits  occurnng  by  aw^idw^^al  fare  «^  S^^^^^^  transmit 
standing  of  thTpiw  imdwgulaUon^^^^  ,   ^.^  ^  ^^^^^ 

the  papers  to  the  '^^^'^^^  ^  Wme^^^  as  to  omitting 
of  the  evidence  m  the  case,  ^         appear  to  him 

ffind  iSfaTd  to  Kd  rr'p«^"rwitr^^  opinion, 

tTthfcrmii^^^^^^^^ 
may  avcHd  the  calling  for  additional  papers. 
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Administrators  are  expected  to  keep  in  their  respective  offices  the 
evidence  that  grain  and  molasses  distillers  have  been,  prior  to  a^e^ 
ment,  notified  of  their  liability  for  excess  or  deficiency,  or  for  both, 
as  the  case  xoay  be. 

ntOCDBEMENT  AND  FBESERVATION  OF  imWBNCIl  IN  CASES  OF  IRREGULAR 
SUSPENSIONS  OF  DiSTELUaOtES  BT  STOKSKBBEm-OAUOfiBS  AND  OF 
OF  MATiaiALS  BY  CASUAUTIES 

1.  Under  the  law  and  regulations  the  legal  suspension  of  a  di^ill- 
ery  is  not  effected  until  the  administrator  or  one  of  his  authorized 
officers  or  agents  visits  the  distillery  and  affixes  locks  to  the  furnace 

doors,  except  that  in  cases  of  involuntary  suspension  by  reason  of 
accident,  if  the  authorized  officer  or  agent  fails  to  reach  the  di^iUery 
at  the  time  stated  in  the  notice,  the  storekeeper-gauger  may  affix  the 
locks  and  disconnect  the  machinery;  but  to  make  the  suspension 
effective  in  such  a  case  from  the  date  the  locks  are  affixed  by  the 
storekeeper-gauger  the  authorized  officer  or  agent  must  visit  the 
distillery  and  verify  the  fact  of  suspension  and  the  storekeeper- 
"^au'^er's  statement  as  to  beer  on  hand,  to  all  of  which  he  must 

cert  11 V  • 

2.  In  case  of  suspension  at  a  distillery  which  can  not  be  recognized 

as  legal  because  the  authorized  officer  or  agent  fails  to  arrive  at  the 
time  stated  in  the  notice  given  by  the  distiller  of  his  desire  to  sus- 
pend, such  officer  will  visit  the  distillery  as  soon  as  possible,  and  in 
addition  to  the  usual  certificate  on  the  notice  he  will,  if  in  his  judg- 
ment all  operations  actually  ceased  at  the  time  stated  in  the  dis- 
tiller's notice  of  intention  to  suspend,  at  once  take  affidavits  of  the 
distiller  and  storekeeper-gauger,  which  should  set  forth  the  time  of 
suspension,  whether  the  furnace  doors  were  locked  and  the  machmery 
was  so  disconnected  as  to  render  distillation  impossible,  by  whoni 
locked  and  disconnected,  and  whether  the  distillery  was  operated 
lietween  the  date  of  such  suspension  and  the  time  of  the  visit  of  the 
authorized  officer  or  agent.  Such  officer  will  then  forward  these  affi- 
davits to  the  administrator,  with  a  statement  as  to  the  condition  lu 
which  he  found  the  distiUery,  and  whether  in  his  opmion  the  state- 
ments made  by  the  distiller  and  storekeeper-gauger  are  true.  If  the 
authorized  officer  or  agent  does  not  visit  the  distillery  wittun  five 
days  after  the  suspension  by  the  storekeeper-gauger,  such  officer 
should  explain  the  cause  of  the  delay.  ' 

3  Affidavits  will  also  be  required  of  the  distiller  and  storekeeper- 
.^augers  in  cases  where  materials  for  distillation  and  spirits  in  cis- 
terns have  been  destroyed  by  accidental  fire  or  other  casualty,  and  it 
will  be  the  duty  of  the  authorized  officer  or  agent  to  procure  such 
affidavits  and  forward  them  to  the  administrator  with  his  statement 
as  soon  as  possible  after  casualties  occur,  as  the  officers  who  are  on 
duty  can  then  more  readily  give  the  facts  and  proper  estimates  of 
such  materials  and  spirits  destroyed  than  at  any  subsequent  time. 

4  As  the  days  of  suspension  and  resumption  are  regarded  as  work 
ing  days  in  ascertaining  the  distiller's  liability,  even  though  no  work 
be  done  on  those  days,  it  is  incumbent  upon  the  distiller,  in  order  to 
avoid  the  danger  of  an  assessment  for  deficiency,  so  to  fix  the  time  in 
his  notice  of  suspension  that  the  locks  may  be  affixed  on  the  day  aU 
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work  is  concluded  m  the  distillery,  and  not  on  the  morning  after  and 
so  to  fix  the  time  of  resumption  that  the  locks  may  be  removed  on 
the  day  he  intends  to  commence  work,  and  not  on  the  evening  before 

work  IS  commenced,  as  is  sometimes  done.  The  authorized  officer  or 
agent  should  be  prompt  in  his  attendance  at  the  distillery  to  lock 
and  unlock  furnace  doors  on  the  day  and  hour  stated  in  the  notice. 

6.  Administrators  are  earnestly  requested  to  instruct  their  officers 
to  procure  such  data  in  order  that  when  notified  by  this  office  that  dis- 
tillers are  found  legally  liable  for  deficiencies  in  production  of  spirits 
for  months  in  which  irregular  suspensions  take  place,  or  are  charged 
with  an  excess  of  materials  used,  owing,  perhaps,  to  casualties,  such 
data  may  then  be  ready,  in  explanation  of  the  liability,  to  be  for- 
warded with  the  administrator's  opinion  and  recoimnendation  as 
required  by  these  regulations. 

J.  M.  DORAN, 

Comanissioner  of  Prohibition. 
BoBT.  H.  Lucas. 
Commissioner  of  Internal  Revenue, 

Approved  December  12,  1929. 

A.  W.  Mbllon, 

Secretary  of  the  Treasury, 
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